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1. Ewoayoyn

To keipevo mov 1ibeton o€ pPeTdpaon Kot GYOAOCUO TAPUKATO EIVOL OTOCTAGLLO
¢ ékbeong «Migrants in the Mediterranean: protecting human rights».
YUyKeKPUEVA, TEPIAAUPAVEL GTNV TPOTN Tapdypapo amd TV 6eAida 9
(«Introduction...in this respect») kot t1g oelidec 21 péypt 27 («Applicable
law...women and children»). Zvyypageic avtg g ékbeong eivar oo Samuel Cogolati,
Nele Verlinden kot Pierre Schmitt, ot onoiot ypdgovv ek pépovg tov Tunpotog
[MoMtucng, wg I'evik) AtevBuvon tov eEntepikmdv moAtikdv. H ékBeomn avt)
nmnke and v Emtponn tov Evponaikod KowoBoviiov, cuykekpipéva yio tnv
Yroentponn tov AvOponivov Atkououdtoy.

[TparypateveTol To SIKOMUATO TOV LETOVUSTOV KOl CLYKEKPILEVO TOV TPOGPLYWOV
oL TAVOLV 6T cvvopa TS Evpdnng ev mhw dracyilovtag tnv Mecoyeto. H €kbeon
etvat eKtevig OGOV aPOPE Ta SIKODLOTO TOV TPOGPVY®V, TIG TAPUPLAGELS ALTAOV KOl
T OPYAVO TTOL OPEIAOVV VO TOVS TPOGTATEVGOLVV. LVYKEKPIUEVE, TO OTOCTAGLLO TPOG
LETAPPOOT: LE TOALEC KOl GLYKEKPUYLEVES OVOPOPES GTOVS OPYAVICHOVS KO TIG
ovpPdoelg Tov TPOSTATEVOLV Ta AVOPAOTIVO STKOLDUOTA AVOADOVY TIG GLVONKES KO
TNV EPAPLOYN TOVG GTIG EI6POES TPOocPVY®V otV EE aALA kot Tovg dpovg kot
TPOTOVG cuvepYaciag TV Kpatav-uelov s EE pe tpiteg yopeg. Akorovbet 1o
TPAOTOTLTTO KO VOTEPX TO UETAPPACLLOL.

2. Mpotétvmo
Introduction
Context

Tragic losses of lives drowning or succumbing to hunger, thirst, or cold, are reported
daily off the coasts of Greece, Italy, Malta and Spain. In reaction to recurrent tragedies,
the EU adopted a series of measures seeking to improve the protection of the migrants
trying to reach the borders of the EU and to share responsibility among countries
involved by increasing cooperation with transit countries. In a Resolution of 29 April
2015, the European Parliament urged the EU and the Member States ‘to do everything
possible to prevent further loss of life at sea. On 15 September 2015, a joint hearing of
the Committee on Foreign Affairs (AFET), Committee on Civil Liberties, Justice and
Home Affairs (LIBE), and Subcommittee on Human Rights (DROI) on ‘Respecting
Human Rights in the Context of Migration Flows in the Mediterranean’ took place. A
strategic initiative report on the situation in the Mediterranean and the need for a
holistic EU approach to migration (2015/2095(IN1)) will be presented on 10 December
2015 and adopted later in 2016 in the 'LIBE Committee. The DROI Subcommittee has
requested a study that would feed into the debate and help the Parliament form opinions
and make decisions in this respect.

[...]
2.2 Applicable law



One of the most important human rights principles in the context of boat migrants is
the principle of non-refoulement, which was first enshrined in international refugee law
(2.2.1). Migrants, like all human beings, also enjoy the human rights enshrined in
various international and regional human rights treaties (2.2.2). Additionally,
international legal instruments have imposed obligations to protect and assist persons
in distress at sea on the one hand (2.2.3), and prohibitions of smuggling or human
trafficking (2.2.4). The rights and legal principles which are most relevant to migrants
aiming to reach the EU are listed below.

2.2.1 International refugee law

All EU Member States have signed and ratified the 1951 Refugee Convention, which
codifies the rights of refugees at the international level. The principle of non-
refoulement is enshrined in Article 33:

1. No Contracting State shall expel or return (“refouler”) a refugee in any manner
whatsoever to the frontiers of territories where his life or freedom would be threatened
on account of his race, religion, nationality, membership of a particular social group
or political opinion.

2. The benefit of the present provision may not, however, be claimed by a refugee whom
there are reasonable grounds for regarding as a danger to the security of the country
in which he is, or who, having been convicted by a final judgment of a particularly
serious crime, constitutes a danger to the community of that country.

The UNHCR has recurrently recalled the central importance, non-derogable nature
and customary status of the principle of non-refoulement set out in Article 33. As it
noted in 2001, the obligation of States not to expel, return or refoule refugees to
territories where their life or freedom would be threatened is a cardinal protection
principle enshrined in the Convention, to which no reservations are permitted. In many
ways, the principle is the logical complement to the right to seek asylum recognized in
the UDHR. It has come to be considered a rule of customary international law binding
on all States. In addition, international human rights law has established non
refoulement as a fundamental component of the absolute prohibition of torture and
cruel, inhuman or degrading treatment or punishment. The duty not to refoule is also
recognized as applying to refugees irrespective of their formal recognition, thus
obviously including asylum-seekers whose status has not yet been determined. It
encompasses any measure attributable to a State which could have the effect of
returning an asylum-seeker or refugee to the frontiers of territories where his or her
life or freedom would be threatened, or where he or she would risk persecution. This
includes rejection at the frontier, interception and indirect refoulement, whether of an
individual seeking asylum or in situations of mass influx.

The 1967 Protocol, to which all EU Member States are also Parties, removed all
geographic and temporal limitations of the 1951 Convention.

Yet, as the definitions above make it clear, the scope of the 1951 Refugee Convention
is limited to those migrants who qualify as ‘refugees’. Other migrants, often qualified
as ‘irregular’ migrants, were only granted explicit protection in 1990 in the
International Convention on Protection of the Rights of All Migrant Workers and



Members of their Families. Although the 1990 Convention merely articulates already
existing rights in the specific context of migrant workers, it should be noted that none
of the EU Member States has yet ratified it.

2.2.2 International and regional human rights law

Migrants, regardless of their nationality or legal status, are also protected by a
substantial amount of international and regional human rights instruments as all other
human beings. First, at the international level, the Universal Declaration of Human
Rights (UDHR) recognises the right to life (Article 3), the prohibition of torture or
cruel, inhuman or degrading treatment (Article 5), the right of everyone to leave any
country, including his own, and to return to his country (Article 13(2)), as well as the
right to seek and to enjoy in other countries asylum from persecution (Article 14(1)).

The International Covenant on Civil and Political Rights (ICCPR), which has been
signed and ratified by all EU Member States, also includes the right to life (Article 6),
a prohibition on torture or cruel, inhuman or degrading treatment (Article 7), as well
as the right to leave one’s country (Article 12)62. The UN Human Rights Committee,
which is the monitoring body of the ICCPR, has held that ‘States parties must not
expose individuals to the danger of torture or cruel, inhuman or degrading treatment
or punishment upon return to another country by way of their extradition, expulsion or
refoulement’. The Committee also stated that ‘the article 2 obligation requiring that
States Parties respect and ensure the Covenant rights for all persons in their territory
and all persons under their control entails an obligation not to extradite, deport, expel
or otherwise remove a person from their territory, where there are substantial grounds
for believing that there is a real risk of irreparable harm, such as that contemplated by
articles 6 and 7 of the Covenant, either in the country to which removal is to be effected
or in any country to which the person may subsequently be removed’.

The Convention on the Rights of the Child (CRC) similarly recognises that every child
has an inherent right to life (Article 6) and prohibits torture or other cruel, inhuman or
degrading treatment or punishment (Article 37(a)). The Committee on the Rights of the
Child has also interpreted both Articles as prohibiting the return of a child to a country
where there are substantial grounds for believing that there is a real risk of irreparable
harm to the child.

An explicit non-refoulement provision is finally enshrined in Article 3(1) of the
Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (CAT) which provides that ‘[n]o State Party shall expel, return
(“refouler”) or extradite a person to another State where there are substantial grounds
for believing that he would be in danger of being subjected to torture’. The CAT has
been signed and ratified by all EU Member States. It should be noted that many
complaints before the UN Human Rights Committee and Committee Against Torture
actually concern alleged breaches of the principle of non-refoulement.

Second, at the regional level, the European Convention on Human Rights (ECHR) and,
for EU Member States and institutions specifically when they implement EU law, the
EU Charter of Fundamental Rights (CFR) protect the rights of boat migrants in the
Mediterranean. While all EU Member States are party to the ECHR, the EU, until



today, is not. This will change in the future, as Article 6(2) Treaty on European Union
(TEU) states that the EU ‘shall’ accede to the ECHR.

Although the list below is far from exhaustive, the following provisions enshrined in the
CFR and ECHR represent human rights principles which apply to boat migrants in the
Mediterranean and acts performed by the EU or its Member States extraterritorially:

- The right to life (Article 2(1) CFR and Article 2 ECHR). The right to life means that
unreasonable use of force should not be used to prevent the entry of ‘irregular’
migrants. In the context of the Mediterranean Sea, the right to life translates into the
duty to render assistance to persons in distress at sea (see infra).

- The prohibition of torture, inhuman and degrading treatment (Article 4 CFR and
Article 3 ECHR). The prohibition is absolute in both instruments. As will be seen below,
the responsibility of the EU and its Member States may be engaged in actions
performed outside of their own territories. When the EU or its Member States cooperate
with third countries to perform border controls or return illegally staying third-country
nationals, Article 4 CFR and Article 3 ECHR entail an obligation to apply coercive
measures in removal proceedings in accordance with the right to dignity and to protect
individuals risking persecution in the country of origin or transit.

- The right to seek asylum in compliance with the above mentioned 1951 Geneva
Convention and 1967 Protocol (Article 18 CFR). The ECHR does not provide for a
right to asylum, as it was thought at the time of drafting that the 1951 Geneva
Convention would fully cover the rights of refugees.

- The prohibition of collective expulsion of aliens (Article 19(1) CFR and Article 4
Protocol 4 to the ECHR). In Hirsi Jamaa and Others v. Italy, the European Court of
Human Rights (ECtHR) held that even acts carried out outside of the national territory,
such as the interception and disembarkation of boat migrants in a third country without
any examination of each individual situation, can amount to collective expulsion.

- The principle of non-refoulement (Article 19(2) CFR) according to which ‘[n]o one
may be removed, expelled or extradited to a State where there is a serious risk that he
or she would be subjected to the death penalty, torture or other inhuman or degrading
treatment or punishment’. Although the right to non-refoulement is not contained
explicitly in the ECHR, the ECtHR ruled in the landmark case of Soering that the
expulsion of an individual ‘may give rise to an issue under Article 3 [...], and hence
engage the responsibility of that State under the Convention, where substantial grounds
have been shown for believing that the person concerned, if expulsed, faces a real risk
of being subjected to torture or inhuman or degrading treatment or punishment in the
country of destination’.

The applicability of human rights instruments is triggered whenever a situation falls
within the jurisdiction of the States (or organisations) party to the instrument. Article
1 ECHR provides that ‘[t]he High Contracting Parties shall secure to everyone within
their jurisdiction the rights and freedoms defined in Section I [of the ECHR]’. However,
the notion of jurisdiction is not defined by the ECHR. Jurisdiction is primarily
territorial, meaning that it is presumed to be exercised normally throughout the Szate’s
territory. Territoriality is, however, not the only possible venue to conclude that a State



has jurisdiction for the purposes of ECHR applicability. Indeed, according to ECtHR'’s
case-law, jurisdiction can also be established when a State exercises control over an
area or territory, or when its State agents exercise effective control over an
individual74. Linked to the situation of migrants trying to reach Europe by crossing the
Mediterranean by boat, a few interesting observations regarding jurisdiction can be
made, based on a couple of scenarios.

Scenario 1: Migrants on a boat trying to cross the Mediterranean have entered the
territorial waters of a State party to the ECHR. As territorial waters form part of the
territory of a State (Article 2 UNCLOS), the migrants are in the jurisdiction of the State
in question and can thus enjoy all rights of the ECHR. The issue of jurisdiction is not
questioned here.

Scenario 2: The boat of the migrants is located on the High Seas. A national authority
vessel from a ECHR State takes the migrants on board. The vessel then brings the
migrants towards authorities of the country of departure, and hands them over to those
authorities. As the vessel falls within the jurisdiction of the flag State (Article 92
UNCLOS), and because they were under the effective control of State officials, the
migrants in question also fall within the jurisdiction of the ECHR. The ECtHR
confirmed this scenario in the Hirsi Jamaa case, where it stated that ‘in the period
between boarding the ships of the Italian armed forces and being handed over to the
Libyan authorities, the applicants were under the continuous and exclusive de jure and
de facto control of the Italian authorities. [...] Accordingly, the events [...] fall within
Italy’s “jurisdiction” within the meaning of Article 1 [ECHR]’75.

Scenario 3: The boat of the migrants is located on the High Seas or within the territorial
waters of the departure State. National authority vessels from a ECHR State puncture
the rubber boats, causing the boat to sink and the migrants to drown. In this scenario,
even though the persons were not on board of a ECHR State vessel, it is accepted that
the incident occurred within the jurisdiction of the ECHR State. In the Xhavara case,
concerning an Albanese migrant boat that sunk after being struck by an Italian marine
vessel outside Italian territorial waters, the ECtHR did not object that the victims had
been within the jurisdiction of Italy76. In this scenario, the violated human rights
provision would be Article 2 ECHR, protecting the right to life.

Scenario 4: The boat of the migrants is located on the High Seas. National authority
vessels from a ECHR State encircle the boat and escort it back to the national waters
of the State of departure. In this scenario, there is no jurisdiction on the basis of
effective control over persons, as the migrants remain in their own boat and do not
board onto another vessel. It therefore remains open to debate whether this situation
would trigger jurisdiction of a ECHR State. According to Borelli and Stanford, ‘[b]oth
common sense and an interpretation of the ECHR in light of the principle of
effectiveness would suggest that in such a situation the Court would find that
individuals on board are within the jurisdiction of the intercepting Contracting State’.

Scenario 5: Migrants on a boat trying to cross to Europe drown before entering in
territorial waters. No vessels of European Member States were present when this
incident occurred. As in this case the establishment of jurisdiction cannot be based
upon the territoriality or effective control over persons or over an area, the



establishment of jurisdiction is even more debatable than in scenario 4. A purely
conventional approach would clearly not accept jurisdiction in this scenario. However,
in line with the functional approach to jurisdiction of the ECHR, Spijkerboer argues
that the deaths could have occurred within the jurisdiction of European Member States
because they are the result of strict border policies which make a safe and legal entry
within the EU impossible. The ECtHR has indeed in some instances held that ‘in
exceptional cases [...] acts of the Contracting States performed, or producing effects,
outside their territories can constitute and exercise of jurisdiction by them |[...] .
Nevertheless, if one accepts that boat migrants dying on the Mediterranean fall within
the jurisdiction of EU States because of EU border policies, a next step is to determine
which human rights of the migrants have been violated. Logically this would be the
right to life as enshrined in Article 2 ECHR. Under a conventional approach, one would
argue that the link between EU policies and the death of migrants on the Mediterranean
is too remote to conclude that a violation of Article 2 ECHR has occurred. However, if
one adopts a functional approach, as Spijkerboer does, one could argue that at least
the positive obligations linked to Article 2 ECHR are relevant here: a duty to carry out
an investigation into the number of deaths at sea, an obligation to reassess the EU
policies in light of such data, and lastly, the obligation to identify the victims and inform
their relatives of their death, and deal with the dead bodies in accordance with the
relatives’ wishes.

2.2.3 International law of the sea

The 1982 United Nations Convention on the Law of the Sea (UNCLOS) determines that
a ship falls under the jurisdiction of its flag State on the high seas (Article 92(1)) and
requires ship masters to render assistance and rescue persons in distress (Article
98)81:

1. Every State shall require the master of a ship flying its flag, in so far as he can do so
without serious danger to the ship, the crew or the passengers:

a. to render assistance to any person found at sea in danger of being lost;

b. to proceed with all possible speed to the rescue of persons in distress, if informed of
their need of assistance, in so far as such action may reasonably be expected of him;

c. after a collision, to render assistance to the other ship, its crew and its passengers
and, where possible, to inform the other ship of the name of his own ship, its port of
registry and the nearest port at which it will call.

2. Every coastal State shall promote the establishment, operation and maintenance of
an adequate and effective search and rescue service regarding safety on and over the
sea and, where circumstances so require, by way of mutual regional arrangements
cooperate with neighbouring States for this purpose.

The duty to render assistance at sea is also included in three other treaties:

- the 1979 International Convention on Maritime Search and Rescue (SAR Convention),
in its Annex, at paragraph 2.1.10:



Parties shall ensure that assistance be provided to any person in distress at sea. They
shall do so regardless of the nationality or status of such a person or the circumstances
in which that person is found.

and paragraph 3.1.9:

Parties shall co-ordinate and co-operate to ensure that masters of ships providing
assistance by embarking persons in distress at sea are released from their obligations
with minimum further deviation from the ships” intended voyage, provided that
releasing the master of the ship from these obligations does not further endanger the
safety of life at sea. The Party responsible for the search and rescue region in which
such assistance is rendered shall exercise primary responsibility for ensuring such co-
ordination and co-operation occurs, so that survivors assisted are disembarked from
the assisting ship and delivered to a place of safety, taking into account the particular
circumstances of the case and guidelines developed by the Organization. In these cases,
the relevant Parties shall arrange for such disembarkation to be effected as soon as
reasonably practicable.

- the 1974 Convention for the Safety of Life at Sea (SOLAS), in its Annex, Chapter V,
Regulation 10:

The master of a ship at sea, on receiving a signal from any source that a ship or aircraft
or survival craft thereof is in distress, is bound to proceed with all speed to the
assistance of the persons in distress informing them if possible that he is doing so. If he
is unable or, in the special circumstances of the case, considers it unreasonable or
unnecessary to proceed to their assistance, he must enter in the logbook the reason for
failing to proceed to the assistance of the persons in distress.

- the 1989 International Convention on Salvage, in Article 10:

1. Every master is bound, so far as he can do so without serious danger to his vessel
and persons thereon, to render assistance to any person in danger of being lost at sea.

2. The States Parties shall adopt the measures necessary to enforce the duty set out in
paragraph 1.

3. The owner of the vessel shall incur no liability for a breach of the duty of the master
under paragraph 1.

2.2.4 International law prohibiting the smuggling of migrants

The 2000 Protocol against the Smuggling of Migrants by Land, Sea and Air,
supplementing the United Nations Convention against Transnational Organized Crime
(the Palermo Protocol) requires the 141 Contracting Parties (including the EU and all
its Member States) that have ratified it to prosecute trafficking and smuggling as
international criminal offences. The Palermo Protocol clearly reiterates that any action
undertaken against smuggling should take into account the human rights of the
migrants, regardless of their legal status or nationality, by providing the following in
the saving clause of Article 14(1):

Nothing in this Protocol shall affect the other rights, obligations and responsibilities of
States and individuals under international law, including international humanitarian



law and international human rights law and, in particular, where applicable, the 1951
Convention and the 1967 Protocol relating to the Status of Refugees and the principle
of non-refoulement as contained therein.

It should be noted that Article 16 provides for a positive duty to preserve and protect
the rights of victims of smuggling, in particular the right to life and the right not to be
subjected to torture or other cruel, inhuman or degrading treatment or punishment,
with a particular attention to the ‘special needs of women and children’.

3. Metagpoopa.

Ewaymyn
[Tepreydpevo

Kobnpepwa, ota mapdiwo e EAAGdog, ™ [taiiag, tg MdAtag kot ¢ Iomaviag
yévovtar Lwég elte amd mviyud gite vmoxvmroviag oty melva, v diya 1 10 Kpvo.
Aoy tov enavarapfovopevev tpaymoldv, 1 EE viobémmoe o cepd and pérpa
TPOKEWEVOD VO PEATUDGEL TNV TPOGTAGIO TOV TPOSPVYMV TOV PTAVOLY GTO GVVOPLL
¢ EE kot va popdcsovv v guBhvn avapesa oTig UTAEKOUEVES YDPES EVITYDOVTOG
TNV oLVEPYOGIO e TIC YMPEG Ot AevoNC. 1o Yhelopa ¢ 29" Azmpihiov 2015, 1o
Evponaiké Kowofodiio mapdtpuve v EE ko ta xpdn-puéin «va kdvovv 1o
KOADTEPO SUVATO VO ATOTPEYOVV TEPAUTEP® OmdAEln (NG otnv BdAacca. Tnv 151
YemtepPpiov 2015 €hafe yopoa o kKown oaxkpdaon avdpecsoa otnv Emitponn
Eéotepwcov YnoBéoewv (AFET), otnv Emttponn [ToMmtikav EAevBepidv, Awkarochivng
ka1 Ecotepicmv YrnoBéoewv (LIBE) kot otnv Ynoenitponn AvOponivov Aikaiopdtov
(DROI) mepi  «XePoaocuod tov Avpornivov Awoaopdtov o0cov  agopd v
LETOVOOTEVTIKNY pon otV Mecodyeion. Mua ékBeom otpatnyikig mpowtofovAiiog yio tnv
Kataotaotn otnv Mecsdyelo ka1 avdykn yio pa oAotiky tpocéyyion g EE mpog v
uetavaotevon (2015/2095(INI)) 6o mapovoiactei v 10" AskepuPpiov 2015 ko
votepa to 2016 Ba vioBeBel and v Emrpont| LIBE. H Yrosmitpony DROI {tnoe
pa épgvva Tov Ba Tpopodothcel v cu{ntnon kot Ba Bondnoet 1o Kowofoviio va
GYNUOTICEL YVOLEG KOl VO TAPEL ATOPAGELS TEPTL AVTOV.

[...]
2.2 Eg@appoctéo dikaro

Mo and 115 PacikoTepeg apyEs TV avOpoTiveay SikaloUdT®v 06OV aPopd TOVS €V
TA® TPOSPLYEG Elvarl M apyf TG KN EmOVOTPODONONG, 1 omoid JGPAUAISTNKE Vi
TPOTN Popd 610 O1EBVEG dikato mpocsvymv (2.2.1). Ot mpdopuyeg, OT®MG OAN TO



avOpomTva 6vTa, Yoipovv TioNG To AvVOPOTIVO STKALDLOTA TOL £XOVV SIUCPUAICTEL GE
ToKiAeg debveig Ko meprpepelokég cuvinkeg avBponivov dtkanopdtov(2.2.2).

Emunpdobeta, diebveic vopukd péoa £xouv emPBAiel vTOYPEDCELS TEPT TPOGTAGIOG KOl
Bonbelag atdopwv oe kivouvo ot Bdiacco omd v pie mAevpa(2.2.3), Kot
anoyopevoels Aabpaiog dtakivnong 1 copatepropiog avlporov (2.2.4.) amd v GAAN.
[Mopakdto TapatiBeviot To SIKOIOUATO Kot 01 VOROBETIKEG apyég mov oyetilovton e
TOVG TPOGPLYES TOV ATOPAETOVY va PTAcoLvV/KatoAnEovv oty E.E.

2.2.1 Awelvég dikaro TpooOymv

Olo ta kpdn-puéAn €xovv voypdyel Kot kupwoet v Zoppacrn [Ipoceiywv Tov
1951, n omoia k®OKOTOEL TOL SIKOUDPOTA TOV TPOSPUY®V € d1eBvEg eminedo. H apym
™¢ Un enavompomdnong dtacpariletoar oto Apbpo 33:

1. Ovoév ZvpPorrdpevo Kpdtog va unv  omofdrer 1M emoTpéyel
(«emavompowB®d») évav TPOGPLYN e KavEVe TPOTO OTA GUVOPL NG
emkpatelng 6mov N Con tov N N ghevBepia Tov Ba amenBovv eoutiag g
QLANG TOL, NG BpnoKeing TOv, TNG EBVIKOTNTAS TOV, TNG GLUUETOYNS TOVL GE i
GLYKEKPLUEVT] KOWVOVIKT] OLAA0L 1] TOAITIKNG GO,

2. To mpovopio, Taporo avTd, TG TOPOVGAS ATAENS dev dtekdKeiTan omd Evay

TPOcELYA £vavil ToOL omoiov veictavtor Pacyio mewomple vo Bewpndel
Kivouvog Yo TV ac@dAElo TG ¥OPAG 6TV 0Ttoio 0 1010 £xEl KATAIKAGTEL pe
apetdrAntn andeacn yo 1idlovia cofapd Eykinua.
H "Ymatn Appocteioc tov OHE 7y tovg mpdopuyeg (UNHCR) £yet
EMAVEIANUUEVA OVOKOAEGEL TNV CTOVONOTNTO, TNV CUETAKANTY GVON KOl TO
ko yopaktpa ™S apyNg TG UN EXAVATPODONGONG TOL AVAPEPETAL GTO
ApBpo 33. Onwg emonudvOnke to 2001, n vroypéwon tov Kpatov-Merhav vo
unv amoBdAAovv, EMOTPEYOVY 1| EXAVATPOWONGOVY TPOGELYES GE TEPLOYEG
omov m eAevBeplo Tovg ameldeiton glvor apyn AMOALTNG TPOCTUGIOG
wpoPAemopevn amd v XOuocn, n omoia dev emdOE ETAL EVOOLAGHOVS. Me
TOAAOVG  TPOMOLG M apy OVT &lvol TO €VAOYO GULUTAP®UON  GTO
avayvopiopévo omd v Owovpevikny Ok puén mept tov AvBpomivov
Awonopdtov (UDHR) dwoaiopa va (ntodv dovro. [TAéov Bewpeiton kKavovag
TAyKOGHOV €0UIKOV VOOV OV deGUEVEL OAa Tl KpdTn-LéAN. EmmAéov, to
naykoco Aikoio tov Avporivov Atkaopdtov £yl Kadiepdoetl og factkn
GLVIGTAOGO TNV ATOAVTN OTaydPELOT| TV BacavietnpinV, Kol GAAOV LOpEOV
OKANPNG, amavOpnNg 1 TOTEWVOTIKNG petayeipiong 1 Tinmpioc. To dpelog g
un enavompoddnong eivar emiong apUOGILO GE TPOGPLYES AveEAPTNTA TNG
EMIGNUNG AVAYVOPIGNG TOVG, EMOUEVMS GUUTEPTAALPAVOVTOL KOl Ol OITOVVTES
dovro, Tov omoiwv N avayvapion ekkpepet. To dperog avtd mepthapPivel kabe
péco mov katoroyiletor oe éva KPATOG-UEAOG OV €V OLVAEL pTopel va
TPOKOAESEL TNV EMGTPOPT GLTOVUVIOV OGVLAOL N TPOCEVY®V GTO, GLVOPO
e0apmv omov 1 {on 1 ehevbepio Tov/TNG EVOE eTaL VO amelAnOel 1 vor TpEYEL
kivouvo diwéng. Avtd meptlopfdver amdppiyn ota chvopa, COAANYN Kot
éupeon emovompominon, ite o TEPITTOOT EVOC ATOLOV AITOVVTO AGVAO 1) GE
nepintwon polikng améAoong.



To Ilpwtoékorro tov 1967, oto omoio eivar cvopParropevo 6Aa oo KpATN-UEAN,
aQoipeEsE OAOVG TOVG YEMYPUPIKOVS KOl YPOVIKOVS TEPLOPIGLOVS TG ZVUPOONS TOV
1951.

BéBaia, 6mmg deiyvouv ot mapamdve epunveiec, 1o medio epappoyng e Zoppaong
[Mpocphywv tov 1951 mepropiletoan otovg petavaoteg mov mpoodopiloviol g
«@pdopLyee». Ot VIOAOUTOL UETAVAGTEG, GLYVA OVOUOTL «AOOPOUETOVACTESY, TOVG
yopnynOnke pnm mpootacio to0 1990 oty Aebvy Zopupaon wepi Ipootaciog tov
Akoopdtov 0Aov Tov Awkivovpeveov Epyalopévov kot Meidv tov Ouwoyeveidv
tovG. [Tapodro mov n ZopPacn tov 1990 anrhdg SoTVTOVEL 1O LITAPYOVTO FTKOUMDLLOTOL
OGOV aPOPA TOLG SLUKIVOVLEVOVG EPYALOUEVOVC, TTPETEL VAL OUELWOET OTL KavEVa amod
T Kpdn-uéAn g EE dev v £xet emkupdoet axoun.

2.2.2  Awebvéic ka Ileprpepelokd Aikaro Avlponivov Aikamopdtov

Ot petovaoteg, aveEapTNTOS TNG LINKOOTNTAG KOl TOV VOUIKOD KOOEGTMTOS TOLG,
TPOGTATEVOVTOL OTO £VOL IKAVOTTOMTIKO 0plOUd O1EBvVmV Kol TEPLPEPEIOKADY OPYAVOV
avOpomivov dikaopdtov 6nng 6Aa ta aviporva dva. [lpmta, o d1edvég eminedo, n
Owovpevikn Awknpoén yuoo ta AvBpomva Awkoodpoate (UDHR) avayvopilet to
dwaiopa oty {on (ApBpo 3), v anaydpevorn tov Poacaviotnpiov, kot GAA®V
LOPO®V GKANPNG, amdvOpwonng 1 tamevotikng petayeipiong (Apbpo 5), o dwaiopo
evOc va gykatalelyel o yopo, cvpneptiapfavopévor Kot T Ok TOL Kol va
emotpéyel oty xopa tov (ApBpo 13 §2), kabmg kot o dikaiopa vo {nthioet kot va
xaipel og AAAEG YDPeg acVAOL exTédeons (ApBpo 14 §1).

To Aebvég Zoppmvo yia ta Atopukd kot [Tomtikd Awkawopato (ICCPR), To onoio
&xer vroypagel kot kupwbel and dha ta kpatn-péAn g EE, eniong mepilappdavet to
dwaiopa oty (of (ApBpo 6), v amayodpsvon tov Poacoviotnpiov, Kot GAA®V
HOPQOV GKANPYG, amdvOpmnng 1 Tomevotikng petayeipions (Apbpo 7), 6mmg Kot 10
dwaiopa evog va eykataeiyel v yopa tov (Apbpo 12). H Emtponn) AvBponivov
Awkawopdtov tov HE, mov arotelel kot to kivntipo copa tov ICCPR, amopdvOnke
0Tt « ta ovuPordopeva kpdtn amayopeveton vo B€touv dropa oe  kivovvo
Bacaviomnpiov 1 GALOV LOPO®V GKANPTG, OmdvOpOTNG 1 TOTEWVOTIKNG LETOYEIPLONG
N TWWOPLOG EMOTPEPOVTAG TOVG GE AAAN XDPO LLE TNV LOPON TNG EKO0ONGS, ATELNCNG T
enovanpondnong. H Emtpony emonuove eniong «mmv vroypémwon tov ApBpov2 mov
arortet To ZopPoarropeva Kpdatn va céfovrtan kot va dStac@aAiilovy o SIkaidIoTo TV
ZUUEAOVOL Yo OA T ATOUN GTNV TTEPLOYN TOLS Kol Yo OAa Ta dTopo KAT® amd Tov
EAEYXO TOLG TOV GLVEMAYETOL TNV VROYPEMOT] VO PNV EKODCOVYV, OTEAACOVV,
amofdAlovv 1 AmMOHOKPUVOLV Vol TOHO OO TNV TEPLOYN TOVS, OTOL LEICTUVTOL
Bacwyo mewotApo OTL LVEAPYEL TPAYHOTIKOS Kivouvog avemavopBwmtng PAAPne,
Tapopol OT®G oyoAdotnke ota Apbpa 6 Kot 7 Tov ZVPEOVOL, €iTE GTNV YOPU
ATOOEKTT TNG ATOUAKPLVONG EITE GE OTOLAONTOTE YMPO. TOV TO ATOHO UTOPEl apyoTEPQL
Vo 0mopoKpLVOEL.

[Mapopoimg, To Zopewvo Yo ta Awkoidpota Tov [adod (CRC) avayvopilet 611 kabe
modi Exel KAnpovoukd dikaiopoa oty Lon (Apbpo 6) kot amayopedel PacavioTpla M
GAAEG LOPPEG GKANPNG, OmbvOp®TNG 1 TOTEVOTIKNG peTayeipiong N tipwpiog (ApHpo
7 §a). H Emupont| tov Awoiopdtov tov [Tadod £xet emiong epunvedoetl kot ta Vo



ApBpa va amaryopgvLoOvV TNV EMGTPOPT EVOG TALOL0D GE YDPA OOV LE PAGILA TEIGTIPLOL
TPEYEL TPOYUOTIKO Kivouvog averavopbmtne BAEPNS Tov.

"Evag pntdg 6pog un enavarpomOnong dtaceariletar emtéhovg oto Apbpo 3 §1 g
YvuPaceng katd tov Bacoviompiov kot AAAov Mopedv ZkAnprg, AnavOponns 1
Tanewvotung Metayeipiong 1 Twopiog (CAT) o6mov avaeépetor 0Tl «KavévVa
oLpUPoAAOIEVO KPATOC VO amOPAAAEL, eMOTPEYEL (KEMAVATPO®OD») 1 EKdMGEL Eva
dtopo og dAho Kpdtog 6mov vrdpyovv Paciuo eGP vo Bewpnbel 6TL VILapyEL
npaypatikdg kivouvog va vmoPAndel oe facaviotipioan. To CAT éyel vmoypagel kot
Kupwbel amd Ola ta kpdtn-pén g EE. A&ilel va onpewmbel 6Tt moAAEg Katayyelieg
evomov ¢ Enutponng Avlporivov Awkaiopdtov tov HE kot g Erttponng evavtia
Baocaviompiov apopovv eikaloueves mopalacelc g apyns s Un ExavarpodOnong.

Agvtepov, o€ TEPLPEPELNKO eMimedo, 1| Evpomaikn ZouPaon yio ta Atkoidpoto Tov
AvBpomov (EXAA) xat, 6cov apopd to kpdtn-péin e EE ko tov opydvev mov
epapudlovv vopo g EE, kat o Xaptng Oepehmddv Awkaopdtov g EE (CFR)
TPOCTUTEVOVV TO OIKOIDUOTO TOV EV TA® HETOVOCTOV otV Meosodyeo. Eved 6Aa ta
kpa-uéAn g EE sivon péin g EXAA, n EE péypt onuepa dev eivar. Avtd Oa
aAAGEEL oTo PEALOV, KaBmg oto ApBpo 6 §2 g XuvOnKng yia v Evponaikn ‘Evoon
(ZEE) avagépetat 6tin EE «npénery va tposympnoet oty EXAA.

[Toporo mov M moapaxdte Adota dgv givor €£avTAntikn, ol TOPUKAT® OpPOL TOV
dwoparilovror 6to CFR kot otv EXZAA mapovsialovv 115 apyés tov avlpomivov
dkaopdtov Tov paproloviol 6Tovg ev TA® Letovioteg oty Mecdyeto kot mpdelg
ano v EE 1 kpdn-péin g €& edopukd:

-To dicaiopa otnv oM (Apbpo 2 §1 CFR kot ApBpo 2 EXAA). To dikaiopa otnv (on
onuaivel 0Tt adtkooAdyntn xpnomn dvvaung oev mpénel va ypnoipomondel yuoo va
eumodicel Ty €lc0do oe «Aabpopetavactesy. Ocov apopd v Mecoyeio Bdhaocoa, To
dwaiopa oty (oM petappdletar oto kabnkov va mapaybel Ponbeia oe dropa oe
kivdvvo oty Bdhacoa (PAéne TapokdT).

- Tnv anaydpevon tov Pacavicotnpiov, Kot GAAOV LOpe®OV GKANPTS, andvOpmnrng 1
TamevoTikng petaysipiong (Apdpo 4 CFR kot ApBpo 3 EXAA). H anaydpevon eivar
pnT Kot ot 000 Opyoava. Onwg paivetor mapakdto, n v8vvn g EE kot tov kpotdv-
peAdv g umopel va katoroyileton kol o pa&elg mov Aopfdvovy ydpa EKTOS TV
ouvopwv Tovs. Otav 1 EE 1 ta kpdtn-pédn avtng cuvepydlovton e Tpiteg xOPES Yo
VO TPOYUOTOTOCOVY GLUVOPLOKO EAEYXO N VO EMGTPEYOLV TAPAVOLOLS VINKOOVG
pitov yopov, 10 Apbpo 4 tov CFR kot 10 ApBpo 3 tov EXZAA emPdirovv v
VIOYPEWON VO EQOPUOCTOVV  KOTOVOYKOOTIKG HETPAL  KOTO TIG Ol001KOGiEg
OTTOLLAKPLVONG GE CLLLPOVIO LE TO STKOLWUO Y10 AEIOTPETELN KOl VO TPOGTATELOVY TOL
dTopo. OV KWVOLVELOLV  EKTEAECNG OTNV  YOPO KOTAYOYNS M oIV YOpo
OLOUETAKOUIONC.

-To dkaimpa acvAoL og Guvepyacia pe TV avotépo XouPacn g ['eveimg tov 1951
kot Tov [Ipwtokdirov tov 1967 (ApBpo 18 CFR). H EXAA dev mpoPAénetl yuo to
dkaiopa acOiov, kKabmg TV mepiodo cuvtalng g Bewpnnke 6tL n XouPaon g
I'evedng tov 1951 Ba kKGAvTTTE TANPOS TAL STKODUOTO TOV HUETAVACTAOV.



- H amaydpevon palikov anehdoewv tov petavactov (ApBpo 19 §1 CFR kot Apbpo
4 TIpwtoéxoAiro 4 g EXAA). Tty «vmdBeon Hirsi Jamma kat dAlot katd Itodiogy, To
Evponaiké Awactiplo yio ta AvBpomva Atkauopoto (EAAA) ékpive 0TL mpdéelg,
Omm¢ M avayaitnon kot 1 amoBifaocn v TA® HETAVAGT®OV GE TPITN YOPO YWPIC Kopio
eEétoon kdbe atopov Eexmplotd, akopa kot av EAafav yopa £€® and To eBvika
oVvopo, UTopovV vo BempnBovv w¢ pHalikés ameAdoes.

-H apyn g un eravoarpoddnong (Apbpo 19 §2 CFR) cdppwva pe v omoia Kavévog
vo unv omopokpuviel, anchabel 1 kdobel oe KpATOC 6TO OMOi0 VEioTAVTOL GOPaPOS
Kivouvog avtdg 1 avt vo vroPAndel oe Bavotikn mowvr, Pacavictiploa 1 GAAN
andvOponn N TanevoTIKY petayeipion N tpopio. [apdro mov 10 dikaimpo g un
enmavampo®dnong oev avaeépetor pntd otnv EXAA, 10 EAAA amo@dvOnke vrép g
voBeonc opdonuo Tov Soering 6mov 1 £KB00N EVOC ATOLOV KEVIEXETOL VOL OLVOPEPETOL
o010 ApBpo 3 [...], ka1 ®¢ €k TOHTOL Kot GOUPMVO PE TV ZVpPacn otnv evBHvn Tov
KPATOLG, OOV PACTLL TEIGTNPLO OELYVOLV OTL 0 EVOLPEPOLEVOS TPEYXEL GOPapO Kivovvo
va voPAnbel oe Pacaviotipla 1 arTAvOpOTN 1 TATEWVOTIKY HETA)EIPION 1 TYOpio
oTNV XOPO TPOOPIGHOV, oV EKO0OEL.

To medio ePaproYNg TV 0pYAV®V Yia To avOpOTIVA STKOUM T AAUPAaveL ydpa dov
N voBeon TEPTEL GTNV dKAL0JOGTIN TOV KPOTAOV (1] OPYAVICUAOV) LEAOVG TOV OPYAVOD.
To ApBpo 1 g EXAA mpoPrénet 61t T YynAd Zopporridpeva Mén mpénet va
e€ao@aricovv oTov Kabféva oTNV SIKO0d0Gio TOVG TO SIKOMUOTO Kot TIG eAevBepieg
onwg opiotnrav otov Topéa I (tng EXAA). [Tapora avtd, n évvola g dkaodosiog
dev opiletar amd v EXAA. H dikarodocia elvar TpmticTmg edapikn, Le TV évvola 0Tt
TPOPAETETOL VO OoKEITAL OTNV €KTAGN TOV GLVOP®V Tov Kpdtovg. H edapukodtnra,
oG, dgv gtvar o povog mbavog Tapdyovtag yio va KataAngovpe av éva kpatog £xet
dkarodooia 6Gov apopd to medio epapuoyng s EXAA. Ipdyupatt, copewva pe v
voporoyia tov EAAA, n dwoodocio pmopel va kaBiepwbel dtav éva kpdtog aokel
éheyyo oe por mepoyn M €00¢pog M OTAV Ol EKTPOCMOTOL TOV KPATOVG OCKOLV
OTOTEAEGLOTIKO EAEYYO GE £VOL LGIKO TPOGMOTO. LYETIKO LLE TV VTODECT] LETOVACTMOV
nov tpocmafodv va gilgéEABovv oty Evpdnn dwacyilovrog v Mecoyeo pe Papka,
TAPOTNPOVVTIOL UEPIKEG EVOLAPEPOVTEG KATACTAGELS Owkalodociog PAoel HepkmV
ceEvapilov.

Yevapo 1: Metavdoteg ev mhw tpoonadodv va dacyicovv Ty Mecsdyelo elcépyovton
o€ ypKd voata kpdtovg, uEAog g EXAA. Kabog ta ywpikd vdota amotelovy HEPOG
TV cLVOPV vOC Kpatovg (ApBpo 2 UNCLOS), ot petaviaoteg eivat otny d1konodooio.
TOV €V AOY® KPATOVS KO YOUPOLV EMOUEVOS OA®V TV dikatwpdtov s EXAA. To 0éua
NG O1Ka1000G1aG dev gival og AUPIGPTNON GTNV €V AOY® TTEPITTMOOT).

Yevapio 2: H Bapra tov petavactov PBpicketar oty avoryt) Bdiacca. Eva kpotikd
oKAPOG eBVIKAV apydv emPialel Toug petavaotes. 'YoTepa, T0 GKAPOG PEPVEL TOVG
LETAVACTEG UTPOGTA OTIS OPYES TNG YDPOS OVOYMDPNOTG KOl TOVG TOPadidEl € OVTEG
115 apyEs. Kabdg 10 okdpog avikel oty dikanodosio Tov Kpdtovg g onpaiog (Apbpo
92, UNCLOS) kot emedn| Bpickovray KAT® amd TOV AmOTEAEGUOTIKO ELEYXO KPOUTIKMV
ASIOUOTIKOV, 01 £V AOY® LETAVAGTEG BpickovTay KATm amd TNV dtkatodocio g EXAA.
To EAAA emBefainoe avtd to oevapio oty vedbeon Hirsi Jamaa, émov emmmbnke o1t
«amd TV otiyun mov emPidotnkay oto TAoI TOV OTMOUEVOV ITOAKOV OVVAUEDV



Kol péEYPL mov mapaddinkav ot AMPavélikeg apyéc, ol Tpooeevyovses Ppickoviav
KATo amd Tov cvveyn Kot omokAelotikd de jure ko de facto éleyyo tov 1toMKdY apydv.
Juvenms, To yeyovota Ppiokovial KAT® omd 1ToAMKN OKoodosio. COUPOVA e TO
Apbpo 1 (EZAA).

Yevapio 3: H Bapka tov petavactadv Bpioketal otny avoryt 0dAacca 1 oto yopikd
V0T TNG XDPOG avay®PNONG. ZKAPN OvViIKOV apydv evog EXAA kpdtovg tpumdve
(QOVCKMTESG PApKeG e amotédecpa 1 Bapka va fuBioTel Kot 01 HETAVAGTES VO TVIYOUV.
Xg aVT0 TO GEVAPLO, TAPOLO TTOV Ta Atopa dev iyav emiPifaoctel 6To oKAPog Tov EXAA
KPATOVG, €ival omodektd 6Tt 10 cLUPaY éyve Kdt® amd v dikarodocia Tov EXAA
Kpdrovg. tnv vobeon Xhavara, n onoio apopd o, fépko AABovOV HETOVAGTOV TOV
BuvBionke apov yTumNOnKe amd 1TaAKd BoAGoC10 OKAPOS €M OO 1TAAIKA YWOPIKA
voata, 10 EAAA dev apviOnke 611 ta B0pata Bpickoviav evtog TG 01Konodosiog g
ItoMag. Xe avtd T0 Gevaplo, 1 mapafiocn Tov avlpomivov SiKoopdToy apopd To
ApBpo 2 tov EXAA, mpoctatedovrog to dikaiopa otnv {on.

Xevapro 4: H Bapra tov petavacstav picketor otny avoryt Odrlacca. Zkdon ebvikov
apyov evog EXAA kpdtovg meptkukAdvouy T BapKa Kot TNV GLVOSIELOVY THGW GTO
€0VIKA VAT TOL KPATOVS VA MPNONG. XE AVTO TO GEVAPLO OV LPIGTOTL HIKOL0O0GTN
oT0. TAOICLOL OTTOTEAEGUATIKOD EAEYYOL TOV® OTA QULOIKO TPOCHOT, KAODG Ot
HeTavVAaoTEG mapapuévouy ot 01k toug Papka kot dev emPipalovion o Kamolo dALO
okdpog. Emopéveog, mapapéver avoryytd mpoc ocvlntnomn av ovtn 1 KotdoToom
ovvendyetat dikatodooio evoc EXAA kpdtovg. Topemva pe tovg Borelli ko Stanford
«KOL M Kovn Aoyikn| Kot o dtepunveio g EXAA amd v ontikn yovio TG apyng e
amoteAeopaTIKOTNTOG B0 GYjLOVE OTL 6€ 0T T TTepinTwon To Awkactiplo Oa £Bproke
T0. QUOIKO TPOCOTO, €V TA® KAT® omd TNV OKal000Gi0. TOV EUTAEKOUEVOL
SLUPBOAAOLEVOL KPATOVCY.

Yevaplo 5: Metavaoteg og Bhpka mpoonabdolv va dacyicovv otnv Evpdnn nviyovton
npwv 16éA0ovv og yopikd voota. Kavéva oxdepog Evpomaikod kpdrovc-pérovg dev
Nrav Topdv 0tav cuvéRnN to atdynua. Kabng o avt v nepintwon n Bepeiioon g
d1k01000010G 0ev pmopet va factotel 6TV £00QIKOTNTO 1 OTOV ATOTEAEGUATIKO EAEYYO
v 6 PLGIKA TPOGMOTA 1) G€ TEPLOYN, N Beperimon g dikaodoaciog ivorl akoOpa To
apeeyopevn am’ O6tL 6to oevaplo 4. Mo kaBapd cvuPatikn mpocyyion dev Oa
dgyOTOV TNV O1KA1000G1i0 GE OVTO TO GEVAPLO. AALA GOUE®VO LE TNV AEITOVPYIKY|
npocéyyion e EXAA, o Spijkerboer vrootpiletl 61t o1 Bdvator propodoay va giyav
ovpPel kKbt omd Vv dworodociac tov Evpomoaikod kpdrovg-pélovg yiati eivon
OMOTEAECUO, OVGTNP®OV GLVOPLOK®YV TOATIKOV OV KOVEL (O GCQOAN KOl VOULUN
eloooo otnv EE adOvarn. To EAAA €xel 6vtmg kpivel 6€ OpIGUEVES TEPIGTAGELS OTL
«oe  efapeTikéc mepmTOOE [...] mphEelg TV SLUPOAAOUEVOV  KpOTDOV 1
OTOTEAEGLOTO OVTMOV EKTOC TOV GLVOP®V TOVG UTMOPEl Vo AmOTEAEGOVV (AGKNOM
dkarodooiag amd avtd [...].

[Topora avtd, av kKaveic dextel OTL eV TA® petavdoteg mov nebaivovy otnv Mecdyeto
VKoLV GTNV d1K0000G1ia TV KpatdVv TG EE Adym TV cuvoplok®dv ToAMTIKGOV NG
EE, 10 emopevo Prjuo eivar vo oamogoociotel mown avOpdmivo OIKOOUOTO TOV
petovootav mopofractnkay. Aoywkd mpokertor yuo to dtkoiopo oty {on Omm
dwpuAidooetar oto ApBpo 2 e EXAA. Me o copfatikn mtpocéyyion, Oa vrootpile



Kaveilg 0TL 1 ovoyétion tev mtoMtikdv g EE kot tov Bovatov tov petavactov oty
Meooyelo eivor moAD amdpokpn yoo vo kotaAnéel o€ mapafioon tov Apbpov 2 g
EXAA. TTapora avtd, av Kaveig L10OTAGEL Lol AEITOVPYIKT TPOGEYYION, OTMG KAVEL O
Spijkerboer, 6o pwopovoe va vrootnpiEetl 6Tt TOLAGYIGTOV 01 OETIKEG VITOYPEDOELS TOV
amoppéovv and to Apbpo 2 g EXAA tibevtor oe epapuoyn €0d: T0 OPELOS Vo
dtevepynoovy €pgvva yio Tov aplBud Bavdtov oty 0dAacca, TV VIToxpE®oN Vo
emoveKTUoovy TG moMtikég G EE pe 1o véa avtd dedopéva, Kot TEAOC, TNV
VIOYPEMON VO avayvmpicovy To BOHOTH KOl VO EVIILEPMGOVY TOVG GUYYEVEIS Yo TOV
0avaTd TOLg Kol Vo SLXEPICTOLY TOVG COPOVG GUUE®VO Ue TIG embopies TV
GLYYEVAV.

2.2.3 To Awebvég Aikaro g Oaraccag

H ZopBoon tov Hvouévov E6vav yuo to Atkato e Odracoag (UNCLOS) tov 1982
kaBopilet 6T1 éva TAol0 givarl KATm amd TV dikatodocio T onpaicg Tov Kpdtovg tov
otV avoytn Bdrlacca (ApOpo 92 §1) kot amartel amd TOLg TAOIAPYOVS VO TPOGPEPOLV
Bonbewa kau va sdcovv dtopa o Kivovvo (ApBpo 98):

1. Kdabe kpdrog pmopel va anartnoet and tov KuPepvintn evog mAoiov e TNV ik
0V onuaio, t6co 660 vo punv mpokaArécel coPapd kivouvo oto mAoio, TO
TANpope 1 TOVG emPATeG:

o) TNV apwyn pondeilag o kdbe dtopo mov Ppicketol o€ Kivovvo 1 YopUEVO otV
Odracaa.

B) va TpoPei pe v 660 dvvatat peyoldTepn TaXHTNTO OTNV S1ACMGN ATOUMV
og kivouvo, epocov evnuepwbel g avdykng tovg yia Pondeta, oto Aoyikd
TAoictlo Tov o Tétola TPAEN amatteitan amd Tov idto.

Y) Hetd omd cOLYKpovon va Tpoceépet for|feia 6To GALO TAO10, TO TANPOA TOV
Kol TOVG EMPATEG TOL KoL OTTOV Eivar SVVATO VoL EVIEPMGEL TO GAAO TAOIO Yo
70 OVOHO. TOL OKOL TOU TAOIOL, TOL AUEVOL VIOAOYNOENDS TOL KOl TO
KOVTVOTEPO ALdvi 6T omoio Ba kaAéoet.

2. Kd&Be mopdxtio kpdtog mpémer va mpowbel tnv idpuvom, Asttovpyio ko
dlTnpNnon oG EMOPKNAG KOl OMOTEAEGUOTIKNIG VLTNPECING £pEuvaG Kol
Ao®oNS OGOV aPOPE TNV AGPAAEL GTNV KOt TAVD 6TV BdAacoa, Kot dTav 10
amoTovy ot GuvOnkes, va cuvepydlovtor pHEGm apolPainv TEPLPEPELNKDV
SKOVOVICUMV LE YeiTova KPATn Yo TOV 6KOTO 0VTO.

To xabnKov mapoyng fonderoc onv BdAacca coumeptAapPavetal Kot 6 TPELG KON
ouvOnkeg:

o XtV Aebvn ZopPoon yro v Navtikn Epgvva kot Atdomon (Xopupacn SAR),
GTO TAPAPTNUA TOV, Tapdypapo 2.2.10:



Ta pén mpénet va dtacearilovv 6Tt Bondeta B Tapéyetar o€ 0molovonToTE fpioKeTon
og kivduvo ot BdAacca. [Ipénel va mpdttovv €161 aveEapTNTmOS TG LANKOOTNTOG I
TOV KOOEGTAOTOC OVTOL TOL ATOHOL 1 TV GLVONKAOV oTIG omoieg Ppébnie 10 dTopO
avto.

Kot mapdypapog 3.1.9:

Ta MéAn opeidovv va cuvtovilovtot Kot vo cuvepyalovtal AGTE Vo S1acPoAGovY OTL
o1 TAoiapyotl AmAALAGGOVTIOL TMV VITOYPEMCEMVY TOVS TEPT EAUYIOTNG TAPAKOAUYNS 0Td
Vv okémun mopeion Tov mhoiov dtav mapéyovv Pondeta emPiPaloviag dtopo mov
Bpiokoviat oe kivdvuvo oty Bdlacca, pe v Tpodmoddeon 0Tl anaAAdGGOVTOS TOV
mholapyo omd TV vIoXPEMoT aVTH dev BETEL GE TEPIGGATEPO KivOLVO TNV 0GQAAELN
mg Cong oty Bdracca. To Mérog, vrevBuvo yi v €épevva Kol ddowon g
EKAOTOTE TEPLOYNG OTOL TapEyeTon T€Tola Pondeta, opeilel vo aokel mpOTAPYIKN
evbvvn 6Tt 0 avAAOYOG GLVTOVICUOG Kol cuvepyacia AauBdvouv yopa, MGTE Ot
emldvteg mov PondnOnKav amofipalovior and to fonddv Thoio kot TopadoOnKav o
&va 0oQaAES LEPOG, AapPavovtag vVIToyT TiS Wiaitepeg cuvOKeG TNG LTOBEoN S Kot TG
odnyiec mov dmuovpynnkav amd tov Opyovicpd. e avtéc TG TEPMTMOGCELS, TO
eumiexopevo LA opeilovv va kovovicouv mapopoe anofifacn 6060 mo cuvtopa
elval Aoyikd eQikTo.

-H ZopPaon tov 1974 yia v Acedielo g AvOpomiving Zong oty Odlacoa
(SOLAS), oto Mapaptnua e, Kepdrato V, Kavoviouog 10:

Aoppdavovtag oo amd onowdnmote Ty OTL éva TA010, AEPOCKAPOG 1| CMGTIKY|
AépPog Ppioketor oe kivouvo, o mAooPY0G €V TA® £ivol OEGUELUEVOS VO TPOYMPTCEL
pe péytotn toyvnta va fondncet ta dtopa oe Kivouvo otnv BAacGo EVLEPDOVOVTAG
TOVG, av etvat duvatdv, yia 1o Yeyovog avto. Av ogv divartorl 1] AOY® EWOIKOV GLVONK®OV
g mepiotaong to Bewpel mapdroyo M aypeiaocto va wapaydel Ponbeia, opeirel va
KATOypAYEL GTO MUEPOLOYIO TOVL TAOIOVL TOV AGYO TNG oL N apwYn Pondeldc tov ce
dropo o€ ktvouvo oty BdAacca dev NTOV ETITUYNC.

-H Awebvnig Zoppaon yio v Embaidooia Apwyn tov 1989, Apbpo 10:

1. KéBe mholapyog elvar vroypewpévog, 660 eivar duvatov ympig va 0écel oe coPfapd
Kkivduvo 10 oKAPOg TOov Kot Ta dTopa Téve o€ avTo, Vo mopéyel fondea o dropa Tov
Bpiokovtal o€ Kivovvo va yabovv otnv Balacoa.

2. Ta xpdtn-péAn ogeidovv va Adfovv to amoapaitnTo HETPA Yo TV ETPOAN TOL
KaOMKOVTOg TOV avaeEpOnKe otnv Tapdypapo 1.

3. O kdT0Y0¢ TOL OKAPOVG OPEIAEL VOL UMV OTOTEAEL LTTOUTIOTNTA Y10, TV TOPAPi0oT TOV
KaBNKoVTog TOV TAOEPYOL COUP®VA LLE TNV TAPAYPapo 1.



224 0O Awbviig Nopog mov oamayopever tnv AoOpoio owwkiviion TV
HUETAVAOTOV

To Tpwtoxorro Tov 2000 katd g Aabpaiog Atokivnong Metavactov and v I'n,
v Odracco Kot Tov Aépa, Tov cuurAnpovel v Xoupaon tov Hvopévov EBvov
katd tov Aebvikov Opyavopévov Eykinquotoc (to Ilpmtoxkorlro tov TTaAéppov)
arortet omd ta 141 copPforiiopeva péEAn (coprmeprappavopévov kot g EE kot OAwv
TOV KPATOV-UEADV TNG) OV TO £YOVV EMIKLPDOGEL VO KATASIKALOVY TNV EUmopio Kot
v AaBpaia dtokivnon g diebvny mowkd adunpata. To [pwtdkoiro tov [Toréppov
emovolopBdaver Eexdbopa OTL omoladnmote Opdon Koatd tov Aabpaiog dtaxiviong
TPEMEL VO AAPAVEL DTOYLY T AVOPOTIVOL SIKOUDUATO TOV HETOVOSTOV, AVEEQPTNTOG
TOV VOUIKOU KABEGTOTOG 1| TNG VANKOOTNTAS TOVS, AVAPEPOVTAS TO TAPUKAT® GTNV
prTpa dlapvraéng Tov ApBpov 14(1):

Tirota oe ovto 10 IlpWTOKOLILO OEV TPETEL VO ETNPECTEL TA GAAAL OIKOIMDUOTA,
DTOYPEDTEIS KL EDHDVES TV KPOTWV KO TWV YVOIKWDV TPOGWTDV vTO ToVv A1edviy Nopo,
ovumepilopfovougvon tov oebvi avlpwmiotikod Nouov, tov Nouov rwepi AvOpwrivwv
Aikaroudtov kat, kopiowg, omov epoapudletat, n Zoupoon tov 1951 kou to llpwtokoiio
o0 1967 mov ovapépetal oto KOOETTOS TWV TPOTELYWV KOl THS OPYNS THS UI]
emavampowinans onwe mepiloufavetar oe avTo.

[Ipémer va avapepBel 61 To ApBpo 16 mapéyet éva clyovpo kabnKov va datnpnoet
KOl VO TPOGTATEVCEL T dtKoudpate Tov Bupdtov Aabpaiog drakivnong, kupimg to
dwaiopa oty (on kot to dwoaiopo va unv vrofdilovior o facavictipla 1| GAAN
oKANPN, amdvOponn 1 TOTEWVOTIKNG petayeipiong 1 tipwpiog, pe Wdwaitepn Tpocoyn
OTIG «EOKES AVAYKES TV YUVOIKADV KO TOV TOOUDVY.

4. Kewpevikn Avaivon

Emyepdviog v HeTdopaons Tov Tapomdve KEWEVOL ETPETE VO KATIYOPLOTOUCW
10 Keipevo pe fdon Tov 1Mo TOV, TOV GKOTO TOV, TOVS GLYYPAPElG Tov. Na Bpw mov
aKPIPOG TG «OLVIETAYUEVESH TOL, MOTE VO, EY® KOL TNV OVAAOYN OTPATNYIKN
LETAPPOOTC.

Yougpwvo pe v Reiss, n ékbeon avt gival yopaktnploTikd Seiyuo TANPOPOPLOKOD
KEWEVOL. AVNKEL GTNV TPOTN Katnyopio KEWWEVIKOL TUTOL GUUPOVO UE TNV
Katnyoptomoinon g Reiss kabdg: a. 1 otioen Tov KEWEVOD ivol 6T0 TEPLEXOUEVO,
B. n YAwoown ddotaot etvat Aoyikn Baciopévn og yeyovota (ZupPacels, opyovioong
Kol Oeopos, CLUP®VIEG KPATMV), Y. N AelTovpyia TG YADGGOS EIvVOL EVIUEPMOTIKT.
Avoeépetar Kot 6to eEOPLVALO TG £kBeomg, 0 AOYog cuVBeoN g TG elvan yiati {ntOnke
and 1o Evpomaikdé KowofodAo va Ponbnoer v Ymoemitpomny AvOpomivov
Awowopdtov oto €pyo ™. Efvarl pio mepinmtikn avo@opd 6Toug KavoVIGHOVG Kot
VOLOVG TTOVL TPOGTATEVOVY TOVG UETAVAGTEG, TNV TPAYUATIKT KATAGTACT] GTO VEPE TNG



Meooyeiov kot v aAnOw1| aviamdkpion TV GLUBOAAOUEVOV KPAT®OV TPOS TOVG
npocevyes. [apéyovv otatiotikd otoryeia kot Tapabétovy pe akpifelo arootdcpoto
amd apOHpa voupwmv.

H oioOntikn) ko ekppaotikn didotaon dev €xet kapio 0éon o 1€1010 Keipevo. Av
EVIAOGGETAL EAAYIOTO GE U0 OEVTEPT KATNYOPia, OLTH Elval 1 O10A0YIKN Kol avTd HLOVO
vyt ovuneptlopuPavovior YvoReS GAA®V oTOU®V otV €KBeom. ZvyKekpéva 6To
oevaplo 4 (cel. 24 Tov TPTOTHNOL) YiveTal avapopd 6to Pifiio kot yvoun tov Borelli
kot Stanford kot oto cevaplo 5 (ceA. 25) otov Spijkerboer dcov agopd t0 av xel
oLVUPOALOLEVO KPATOG TNV OlKonodosio 1 Oyl. Av kol EeKABapa avapEpovy OTL OTIC
oLVONKEG AVTEG M SIKOLOJOGTOL VOULKA OEV OVIKEL GTO €V AOY® KPATOG, QUECHG UETA
TopaBETOLY TNV YVOUT VG TPITOV COUP®VA LE TO TAdE cLYYpoupa. Edd, dikaimg Oa
UTOPOVGE VO 6TNPIEEL KOVEIG TNV TPOMON OGN LL0G VTOKEEVIKTG YVOUNG G £VOL VOULKO
Kelpevo mov okomd €xel va mapabécet yeyovota. Kabwmg, dpmg, avtn n coureprpopd
arotekel v efaipeon kol Oyt TOV kKavdvo, O TOTOC TOL KEWWEVOL TOPUUEVEL
TANPOPOPLOKOG LLE OVTIKELLEVIKO YOPUKTNPOL.

"Exovpe, Aoutov, éva VOUIKE TANPOQPOPLaKd 100G KEWEVOD LE OLGTNPO KoL «YVUVO»
vpoc. Eldyiota emifeta ko pe to prjuata va mailovv kvpto poro. Aedtepog
TAPAYOVTAG MOTE VO BP® TNV GTPATNYIKN LETAPPOAONS EIVAL O GKOTOG TOV KEWWEVOL, TO
KOWwO TOv. Avaeépetal o PEAN G Ymoemitponng AvOponivov AKoopdTov, o€
VOLUK( TTPOGAVATOAMGILEVOVGS KOt EIOIKEVUEVOLG avOpdTOVS. Apa, 1 LETAPPCT] oL Ha
KPOTNGEL TNV 0pOAOYiL KOt TO GTVPVO VPOG TOL TPOTOTVTTOV. Agv Ba TapeKKAivel TOAD
™m¢ ovvtaéng kot Tov AeEthoyiov. To kowd pov Ba givar vynAd €diKeLUEVO Kot
KOTOPTIGUEVO GTOVG VOUIKOVG Opovc. E1dikd oe avtiv v mtepintwon mov yperalovton
mv ékBeon aut coav gyyepidlo, cav Ty avoeopds, cav Pdon yo To €pyo TOLG.
[MpwtdTumo KO pETdppacio potpdlovtot tov id10 okomd. (SKopos katd Vermeer).

Tpitog Ko TeEAELTAIOC TOPAYOoVTOS ivatl ot cuyypaeig Tov. To Wwitepo, £dm, gival
OtL érovpe opdda cvYYpaeimv Tov omoteAsiton amd tovg Samuel Cogolati, Nele
Verlinden ka1 Pierre Schmitt. Tpeig 010aKT0opeg PE KOWT EMOYYEALOTIKY TTOPEia.
[Topdro mov n ayyAkn| dev ivor n UNTPIKY YADGGO TOVS, OEV POIVETOL KOl GTYyoVupoL OV
amotelel TPOPANLA GTNV LETAPPOACT] TOL KEWWEVOL. Xiyovpa KaboploTikd poOAo Ge avTd
nailel n empéren kewévov. H épevva TV tpodv ekmpoconel v yevikn devbuvon
TOV TUNHOTOg TOMTIKNG. Eivon €bA0yo 1 6hvtaén) tov va «tépace MM amd TOAAN
xépron Py €KO00EL.

"Exovtag, Aomdv, vmoyty 1o aveoTEP® CYNUOTICTNKE 1| GTPATNYIKY HUETAPPOUCTS KOl
amokaAOEOnKav o1yd oryd to TpoPAnuata avtic. ‘Exovue «Bopid» oporoyio, moArd
AKPOVOLLO, TOAAEG AvaPOpPEG 0 AALN GUYYPAUaTO KOODG Kol G VOUIKES VTTOOEGELC.
To Vpog tov keévov dev apnvel meplBmpla Ekppacns N mopékkAlong. [Ipénet va
amod00el To vopuka 0pBo TEPEYOUEVO YAWGGIKA GMOOTA GTO EAANVIKA LLE XELPOLPYIKN
axpifelo oy obvtaln, Kabhg M apeiPforioc oto vonua dev elvan emtpent. Ta
LETOPPOCTIKA TPOPATLLOTO TTOPOVGLALOVTOL OVOAVTIKG GTNV GLUVEXELO.



5. Emni pépovg oyora

5.1. Oporoyia

To kup16tePO TPOPAN O OE TETOLN KEWEVIKA €101 €lvot | opoAoYia. AT AmOKAEITTIKA
VOUIKEG EKPPAGELG G PALVOUEVIKA KoONUEPIVES AEEELS omanTeiTal TPOCOYN Kol EPELVAL.
H épguva pov Boaoiotnke og dvo dadiktvakég TAateopues, tnv «linguee dictionary»
Ko v «eurlex». Xto pépog 6 g epyaciog avtc mopatibetor yYAwoohpt pe v
oporoyioh 7OV TWEPLEYEL TO TOPOUMAV®D OTOCTOCHO. YTAPYEL TOIKIAMO 7OV
oopmepthapPavel AEEEIC Kol EKPPACELS TOV GLVOVTA KAVEIS OTOKAEIGTIKO GE VOUIKA
GpOpa (6mmwg «case-lawy). AéEeic kabnuepwvég pe SPOPETIKN onuocio Otav
YPNOUOTOLOVVTOL € VOUIKG TAaicta, 0rmg «complaintsy kot AéEeig kowvée, Eekdbapeg
OTNV UETAPPOOCT] TOLG OAAL VOUIKOU TEPLEYOUEVOL TOVL E£MPEME VO TIG EVIOE®
(«Covenant»). Télog, ot GLYYPOQEIS Y10, VO TAPOVOIAGOVY TANPMG TOVES VOUOLS KOl
KOVOVIGLOUG OV TTPOCTOTEVOVY TOVG TPOSPLYES, TopaféTovy TapopTiUaTe 1
OTOCTAGLOTO aO ZVUPACEIS KPUTMV, TOV MG VOUIKEG CUUPMOVIEG Ogv LTOpovGOV vV
petvouv ektdg. H dvokoria Kot 10 HuoTikd o€ ovtd o TpoPAnpa ivar va yvopilels va
ta Egyopioels. O HETOPPAGTNG TPEMEL VO EXEL APLOTH YVMOOT TOGO TNG KOVNG OGO Ko
™G €WKNG YAOooOGS, KaBmG emiong Kol EMOPKN YVOON TOL TOUEN TOL UETAPPALEL.
[Ipémet va givan o€ BEon «va avayvwpiler Tovg €101KODS OPOVS MG TETOLOVS KL VO TODS
oraxpivel oo ta leénuaro ™ kowvig yAwooogy. (Kehdvoprag, 2007)

5.2. Xvvtopoypa@isg

Boowd eumddio oty HETAPPOOT OMOTEAECAV TO TOAAG OKPOVOMIO Kol Ol
GUVTOUOYPOPIEG, TOV MG EMOUEVO EUTEPLEYOVTIOL GE WL TETOW EPELVO. ZVVOVTAUE
OPKETEG GLVTOUOYPOIES, HOPPEC Tov amaptilovtal amd To apylKd YPAUUATO TOV
AéEewv, mepAapuPavouy TaL apyIKA YPOAUUATO KAOE GLVTAYHOTOC Kot KAOe opykod
ypappo mpoeépetan Eegywprotd (BA. «EUx»). And v dAAN avtiuetdmioo Kot
apkTikOAECa, Ppoyvypapies mov avtifeto pe TIGC GLVTOHOYPOEIEG UTOPOLV VO
dwPactovy g OAoKANp®UEVN AEEN.

O kdéBe PeTAPPACTNG EPYETAL OVTILETOMOG UE GEWPA TPOPANUATOV ©C TPOG TNV
amdO00N TOLG OAAG KOl O CMUOVTIKY 0TOQPAcT GTPATNYIKNG. Apyikd yperdleTon
TPOCEYTIKN EPELVA TOV OPYUVIGLMV KOl TV BEGUADV TOV AVOPEPOVTOL GTO TPMOTOTVTO,
(MGTE VO, TO OTOdMO® GMOOTA GTO EAANVIKE, 0AAG Ko Vo avalntnOel 1 onpoacloAoyikn
dopn| g cvvropoypagiog N Ppayvypoeioc. Aoy, Lodyv, «BArlovpe 6TV AKpN» TNV
0poAOYIKN) oVyyvon Ady® ™G molvonuiog kupimg kol PBpovpe TNV TPOYHOTIKN
onpacia, Tpoywpdue 6to €NOUEVO PETAPPACTIKO eumodo. Tlog petappalovpe Tig
Bpoyvypapies; Yrdpyovv apketol Tpodmol mpocéyyions. To mAeoveKTHHOTO GTV O1KN
pov mepintmon gival: mpdtov, 0Tl T0 Keipevo mnyn eivol ota ayyilkd. Mio ovopocio
evog d1eBvoig opyaviool oto ayyAMKA yiveton TaykOGHo dEKT Kot vioBeteitan amd
GAAEG YADGGES, YEYOVOS TOL OEV UTOPOVLLE VOL TTOVLE OTL IGYVEL EDKOAN GTNV YEPLOVIKT,
TapodElYILOTOG YOPY, YADGGH. AgDTEPOV, OTL TO OVOYVOGCTIKO KOO gival avotnpd
EMOTNUOVIKO Kol EEEOIKEVUEVO. AOY®D OVTOV ATOPACION G TPOS TV SLUTHPNON TNG
Eevoyhmwoong Bpayvypoaeiog g emi to mAeioto. Ocov aeopd T Emtponéc,
Ymoemtponég ko to Aowmd, dev Ppnka o€ vopKA Keipevo, epnuepioeg, KTA. o
Bpayvypaeia 1 cuvtopoypagio 6TV EAANVIKY amOS06T. XPNGUYLOTOIDVTHG T OPYLKH
YPOUUOTO, TO OTOTEAEGLOTOL TG EPELVAG NTAV TAPUTAVNTIKA. Agv avayvopile ToV v
AMOy® Beopd. ‘Exoviog vmoyly autd ta Kpurhipla, Omov dgv vanpye Eexdbopn Kot



adOUPIoPATNTN GLVVTOHOYpOPia, Eypoyo TNV EAANVIK OVOUOGio He TNV oyyAMKN
Bpayvypaeia otnv mapéveon. [ToAlol and Tovg BecovE aVTONG £X0VV AKPOVOLLL GTO
ayyAMKd, yeyovog mov Ogv 1oYVEL GTNV TAEIOYNQio. e TNV EAANVIKY amOd00T). X&
HeyaAovg evupwmaikohs Beopovg, O0nwg to Evpomaikd Awkaotipio AvOpomivov
Awoiopatov (EAAA), omov ypnoipomoteiton Pe HEYAAN evy€pela 1 EAANVIKN
ocuvtopoypapia, erédeéo avTV ovti TIAL TG ayyAikne. Ola avtd pe okomd vo pumv
vrdpyel TapanAdvnon ¢ mpog Tov 0po. Emiong mapabétovioc mavta oty mpdTn
ava@opd tov 6po OAOYPAP®S Kol APECMG GE TAPEVOEST TNV GLUVTOUOYPOQPIN TOL
(ayyAucn M EAANVIKN), €lxo TNV SLVATOTNTA GTNV EMOVAANYT] TOL KAOE OpyaVIGHOD Vi
TOV aVAPEP® LOVO LE TNV GLVTOUOYPOPIC TOV, GE OO0 YADGGO TNV £XM OTOOMCEL
eCapyme. Tapakdto mapabétw OAeg TIG GUVTOHOYPUPiES apKTIKOAEEN TOV EMPETE VL
petappdom. Omov oto petdepacpo oev €y oe mapévleon vV EAANVIKN

GLUVTOUOYPOPTa, CNLOLVEL OTL O1UTHPNCA TNV Y YAIKT).

I[pwtétvmo Meraopaocpa

EU EE

Committee on Civil Liberties, Justiceand | Emtpory  IloMtik®ov — Elevbepiov,

Home Affairs (LIBE) AwkoooOving Ko Ecwtepikiv
YrnoBécewv

Committee on Foreign Affairs (AFET)

Emitponn EEmtepikav YnobBécemv

Subcommittee on Human Rights (DROI)

Yrnoenttpon) AvOponiviov Atkoiopdtmv

Universal Declaration of Human Rights
(UDHR)

Owovpevikn  Awknpvén vy 10
AvOpodmivo Atkond oo

United Nations High Commissioner for
Refugees (UNHCR)

Yrotn Appooteic oo OHE yuoo tovug

TPOCPLYEC

Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment
or Punishment (CAT)

XouPaon katd tov Bacaviompiov kot
A ov Mopodv Xxinpng, AmdvOponng
N Tomewotwkng Mertayeipiong 1
Twompiog

European Convention on Human Rights

Evponaikn Zoppoon yo ta Aikoudpoto

Political Rights (ICCPR)

(ECHR) 0V AvBpomov (EXAA)

EU Charter of Fundamental Rights | Xdpmc OepeMwddv AKooudtov g

(CFR) EE

Treaty on European Union (TEU) YovOnkn ywoo v Evpomoaiky Eveoon
(SEE)

International Covenant on Civil and | Aebvég Topemvo o 0. ATOpKE Kot

[ToMtikd Aikoudpato

Convention on the Rights of the Child | Zoppovo 7y to  Awoudpoto  tov
(CRC) [MTaid100 (CRC)
European Court of Human Rights | Evporoiké  Awkoompio  yioo  ta

(ECtHR) AvOpomivo Awcoiouata (EAAA)
United Nations Convention on the Law | Zoppaon tov Hvopévov Edvov yia to
of the Sea (UNCLOS) Aikoio e Odloocoag

International Convention on Maritime
Search and Rescue (SAR Convention)

Atebvig ZopPaon vy v Noavtwny

‘Epevva ka1 Atdowon (Zoufoocn SAR)

Organization (International Maritime
Organization)

Opyaviopog  (Aebviig  Novtihakog

Opyaviopog)




Convention for the Safety of Life at Sea | Zoufacn 1y v  Aocedieln TG
(SOLAS) AvOpodmivne Zong otnv Odlocca
United Nations Convention against | Zoupoon tov Hvouévov Ebvov katd
Transnational Organized Crime TOV Aebvikon Opyavouévov
Eyxiquotoc
5.3 Mopamopméc

Epbdcov mpoxetton yio Epgvva VOUIKOD TTEPLEXOUEVOD, Elvol AOYIKO Kol ETOUEVO VO
EYOVLLE GLYVES TOPOUTOUTES GE VOIKA dpBpa ko vopkEg voBEsels opOonLO.

Ag EexvnoovpEe UE TIC TAPOTOUTES oTO. VOKE apBpa. Znueio avoaeopds ywo v
atOd00Y| TOVG GTO EAMNVIKO KEILEVO VOl O1 TPOCMOTIKEG LOV CUELDGELS MG POLTNTPLN
TOV TOVETIGTNUIOV HETAPPOACTG Kol 01 NAeKTPOVIKEG TAoTOpueg linguee ko eurlex. H
KOplaL O1Popad e TNV ayyAkn, etvor 6Tt ypnoiponoinca 1o cOUPOAO «§», OTav Bl
v VTOOEIE® TNV €KAOTOTE TOPAYPAPO VTl TOAAATA®Y TapevOécemy. AxolovdoHv
napodelypato vopukov topamopn®v: (Apbpo 5), (Apbpo 14 §1), (Apbpo 7 §a), (Apbpo
2 §1 CFR ot ApBpo 2 EXAA). Ta vrélouto mapépevoy ot pe o «o» otnv AEEN
«ApBpox». 'Eva 101aitepo onpeio Ntav oty TpdTN EG0YOYIKY TOPAYPOPO LE TNV
avagopd «(2015/2095(INT))». Metd amd épevvo oTlg oeridec tov Evpomoaikov
KowoBovAiov, Bprkoe tov opiopd kor v ypnon m™¢ Ppayvypaeiog «inix.
AmokaAovvtar 0A0YpAe®S «OwWn-initiative reports». Zvykekpyéva, «Own-initiative
(INI) reports are an important working tool and political instrument for the European
Parliament. INI reports often pave the way for new legislative proposals, exploring
diverse topics of interest to Members, responding to Commission communications, and
expressing Parliament’s position on different aspects of European integration. They
are thus important tools in the early phase of the legislative cycle trying to shape the
agenda». TIpokeitar ywo «ekbéoelg mpmtoPfoviiacy. Ilpokeitar ywoo epyoieio Kot
noATikd péco tov Evponaikod Kotwvopoviiov. Eivar n apyn kot n mué&ida mpog v
ouvtaEn evOg VOUooyEdTov, TPOTOGN CLTMV, EPUNVEVTNG OUPIAEYOLEVAOV 10DV Kol
yvouov tov KowoBoviiov. Me Pdon tig vopikés mAateopues mn Ppoyvypoeio
OmOOI0ETOL OTA EAANVIKA HE TNV QYYAIKY], omOTE TO 1010 aKOAOVONGO KOl EYD GTO
Kelpevo pov.

Inuelo mpocoyns Ko EPELVOG OMOTEAOVGAY Kot OTAV £PEPVAY Ol GLYYPOPELG MG
TAPAdELY Lo VOLKEG LTOBEGEIS 0pOOT|LO. ZuyKeEKPIUEVQ, TNV VTOBeom Hirsi Jamma ko
Aot kotd Itariog, Tnv vroBeon Xhavara kot v vroBeomn opdoMpo Tov Soering. n
TPMOTY, €V GLVIOUiO peTavAoTeS eMPPACTNKAY GTA TAOIN TOV OTAMGUEVOV TTOAIKOV
duvapewv kot Topadddnkay otig MPavelikes apyEs, xwpig TV Tapaptkpn Epevva omd
v peptd tov EXAA kpdrtovg tov kébe atdpov Eexwpiotd.

H devtepn agopd po Bapxo AABoavov petavoaotdv mov Pubiomnke agol ytumnOnke
Ao 1taAkd BoAAGG10 GKAPOG €M amd 1TaAIKA Ywpikd VdoTa. ESD dev pikdple kov yio
EMAeym €pevvag Tov kdbe atopov, aAAdd yio mopaPioacn Tov dSkadpatog oty (mn.
Kot téhog n voeon tov Soering, 6mov to Hvopévo Baoileto ko I'epuavia exdmoov
000 kot yopovuévovg va €pBovv avtipéTomol pe TV otkouoovvn ot Hvopéveg
[MoMteieg kKo cvykekpipéva oty [Tolreia g Biptlivia. OAla avtd yvopilovtag moly
KA 0Tl pe avtd Tov TpoOmo Ha amethovvtay 1 (N Tovg avVTIHETOTILOVTOG TV TOIVN



¢ Bavatikng Katadikne. Evod 6Aa ta mapamdve dev amotédecay TpOPANUA g TPog
TNV HETAQPAOCT] OVTH KOOOVTY, XPEICTNKE EPEVVO TOV VITOOECEDY OTIC GEAIDES TOV
KotwvoBovAiov yio v kotovONGn TOL TPMOTOTHTOV KO TANPT] YVAGCT TOL TEPIEYXOUEVOV
ov Kohovpot va petappdon. Kabog pikape yio EEva ovopata, cav amddoon eipon
VIEP TNG STPNONS TOL EEVOL OVOLATOC GTO LETAPPACT) KOl KATA TNG UETAYPAPNS
TV OVOUATOV.

5.4 ovraln

Televtaio TpdPAnUa peTdppaons eivol n cuvtoan. OEAel LeyGAn Tpocoyn Kot oIV
avayvmoT TOL TPMTOTLIOV KOl TPOGEYTIKY ATOJ00T| 6T EAANVIKA. Ady® TG pHoNG
TOV KEWEVOL £YOVUE TOAEG LOKPOOKEAEIS TPOTACELS Ko 1) Tapaptkpn) AdBog eppnveia
NG GLVTOKTIKNG OOUNG, UTOPEL Vo aALAEEL TO VOMULOL TG TPOTOOTG. AV VTTAPYEL 0D M
gvyépeta g eAeVBePN S amdO0oNC TOV EMTPENETAL GE AoyoteyViKd keipeva. H emaoyn
VO TOPUAEIYOVE TO TASE KOUUATL KOL VO, 0TOOMCOVE TNV TAOE TPOTAGT] GLVOLUGTIK
LLE TNV EMOEVT TPATACT] TOPUKAT® £fvorl vGTNP®G AAO0G Kot dev amoTeAel oTPATNYIKN
HETAQPOoNG VOoLkoL keévov. H otevi| emapn mp@totimov Kot LETAPPAcIATOS etvat
OTOPOATNTN HE EAAYIOTES TAPEKKAMGELS OKOU KO 6NV oTiEN Tov Kewévov. [Ipémet va
VILAPYEL 1 1OOVIKY] 100PPOTiL. AVAIESO GTN GTEVN AOS0GT TOL TEPLEYOUEVOL KO TNG
oLvtaéng Tov TPMOTOTOMOV Kol GTNV €OMYN UETAPPOCT OTA EAANVIKA Y®pig vo
OKOVYETOL OC UETAPPAGHA TO HETAPPOACHL. MOVO €161 EMTLYYAVETOL I U1 OTOKALOT
oo 10 VOnua, yeyovog mov meplopilel T0 HETAPPACTN KOl SUGKOAEVEL TO €PYO TOL VO
NV @oiveTon 0Tt JMAGLE Y10 LETAPPACHO Atd GAAN YADGGH Kot O)L TPWTOTVTO.

6. Emidoyog

[Mapd to peta@pactiKd TpoPANHOTH TOV AvaEEPOINKAY TAPATAVE®, TO GUYKEKPIULEVO
KEWEVIKO €100G €xet ko mAeovektnuata. To Ae&ihdyro emavarapfavetor apretd. MOAS
&xovpe Aoetl o TpOPANUa TG oporoyiag amd Eva onueio Kot PLETE, dnpovpysital Eva
YAOGGAPL TOL YPNCLUEVEL MG UETAPPACTIKO £pyaAeio Ol LOVO Yo TO KeIpeVo Tpog
HETAQPOCT TOPO, 0AAG Kot peALOVTIKE Keipeva. Ag0TEPOV, TO VYOG Eivorl TOAD avoTNPO
Kol GULYKEKPYWEVO ota vopukd kelpeva. MOAlG ocvvnbicel kavelg 10 «yopvor,
COTOCTEPOUEVO» VOOG YWPIG 1YvOg VLTOKEWEVIKOTNTOS, 1 HETAPPOCT YiveTon
UNYoviKn. X€ avTO TOV TOUEN 1 VOUIKT LETAPPOOT €lval O Ypryopn G€ GUYKPLoN,
TOPAOETYLLATOG YAPLY, LLE TNV AOYOTEXVIKT].
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