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METAOPAZH KAI ZXOAIAZMOZXZ KEIMENOY

EU IN THE FACE OF MIGRANT CRISIS
REASONS FOR INEFFECTIVE HUMAN RIGHTS PROTECTION

EAENH XAABANOY



IHPOAOI'OX

Yta mhoioto T SIMAMUATIKNG LoV epyaciog enéheéa vo petappdom to keipevo “ EU in the face
of migrant crisis reasons for ineffective human right protection” ka1 otnv cuvéyeio va Tpofd ctov
OYOAGUO TOV. TUVOTTIK(, TO KEIUEVO TPOUYUATEVETAL TIG TOPAPLACELS TOV SIKOUIOUATOV TOL
veioTavtal ot utoHvteg AoLAO amd To KpAatn HEAN Kou katd cvvénela and v EE. H mapovcio
KOWMG TOATIKNG Ypapuns 6o pmopovse va cupfaretl kaiplo 6Tov HETPLOGUO TOV TAPUPLICEDY
EVTOVTOLG O1 TOMTIKEG OtyOoyVOUiES LETAED TV KPOATAOV Kot 1 advuvapio eEe0PECNS KOWVNG AVONG
kabiotobv v EE addvoun oty dayeipion g petavaotevtikng kpiong. Ilpokeiton ya éva
Kkelpevo mov mopovctalel TAN00G HETAPPACTIK®OV TPoPANUdT®OV Kol avavtippnto omortel
e€olkelmon Pe TNV VOUIKT) 0poAoyio Kot TIC EMUEPOLS GLUVONKEC Kol GLUPACEIS. ZE YEVIKEG
YPOUUES OTOL KUPLOTEPO UETOQPACTIKA mpoPfAnuote mov kANONKe vo avtipetonicn Kot
TAPoLGLALOVTOL EKTEVAS GTOV GYOAMOCUO MTav OuTd NG OpoAoyiog, TA LOOAOYIKE KOl TO
KEYLEVOLOEOLOPPLKA.

2uyXpoOvVEOS, GTNV TPOGTADELD OV VO TAPOVCIAC® £vOl OGO TO dVVATOV TTO GPTIO ATOTEAEGILA
ovpPovievtnka TAN00¢ TapdAAnAov kelpévav kot AeSikav. Eve Ba 10ela eriong va avagepbo
KOl GE 0L OVTIKELLEVIKT] OVGKOAMO TTOV AVEKVYE KOl OLOAOYOVUEVAS OVGKOAEYE TNV EKTOVION|
™G EpYOsiog. ZapEoTePa, N TPEYOLGA KOTAGTAON HE TNV e£dmAwaon g mavonuiag tng COVID 19
nepLopioe eE0PETIKA T TPOSPaon ota AeSiKA VoK oporoyiog kot opoAoyiag g Evpomaikng
"Evoong kabng kot oe mAn0og dAA®V Guyypoppdtov yopw and Ty HeTdepoot. Q¢ K TOVLTOV,
EMPENE AMOKAEIGTIKA V. PACIOTAO G€ NAEKTPOVIKES TTNYEG Kol AeSIKA KOODG Kol 6€ NAEKTPOVIKES
Baoelg dedopévarv. Xe kb mepinton, TapOTL 1| EKTOVNON TNG SUTAMUATIKNG LoV Epyaciog oV
oitePO oo TIKY], Voidlm «TtAovcldtepn» oe YVMOOELS Kol € gumelpial
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Hepiinyn

[Mopott ot yevikég ypaupés n EE e€aoceparilel éva eninedo npootaciog aviponivov dikaiopdtov
TAPOUO0 AVTOL ToL OwtvrdveTor oty Evponaiky Zopfocn AvBporivov Awoaopdtov
(EZAA), n wavotrTa ™G €VIONTOLS, Vo O106QAAIGEL T avOpOTIVH SIKOIOUOTO €V HEC® TNG
TPOCOUTNG LETAVOOTEVTIKNG Kpiong t€0nke vo apgioprtnon. Xto ApOpo vroompileton OTL M)
AOLGiN EVIOTOG LETOVAGTEVTIKNG TOALTIKNG YpopUng o€ eninedo EE meplopilel tnv wavdtnta tng
VO ATOTPEYEL TNV KPIoT Ko VL LETPLAGEL TIG EMEPYOUEVES EMMTMOCELS KABMG Kot TIG mapaPléoelg
Tov aviponivov SIKUOUATOV. TNV TPAYUOTIKOTNTO ®GTOCO0, O TPOGOVOTOAICUOS TOV
ovotiuatog ¢ EE oty npodonion tov avBporivav dikaiopdtomyv eX post frav tpaxtikd eEicov
OKOTAAANAOG Y TNV TPOCTAGIO TV SIKAMOUATOV TOV OTOLVIOV AGVLAO, v giyov Mon
nponynOet o1 mapaPraceis. ‘Exet mpotabei n E.E va avtipetonicel ta mpofAnuota mov agopodv

TNV UETAVACTEVOT GUECH, EIGAYOVTOG CAPT LETAPPLOUIGTIKT EVIOA.

A€Eerg kherona

e AvOpomvo Stkodpoto
e FBvpomnaikn Evoon
e  XAaptng

o Kpion petavaosteutikng ToMTIKNg
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1. Ewayoy

Ymv Evponaikn Iotopia £xovv 1oN vdpEel apKeTéG LETOVOOTEVTIKES KPIoELS. AVOAVTIKOTEPO,
HeTé TV o tov Z1dnpov Mopanetdopatog(Connor, 2016) n Evpomn énpene vo Stayeipiotet
700,000 outovvteg dovro. [lpoyevéotepa, katd tnv dapkela tov B [Taykoouiov [ToAépov 1 id1a
KMOnke va Swyeprotet 60 exatoppdpla mpoéceuyeg (Rothman & Ronk, 2015). Eva, o
TPOCEUTOC TOAEUOC TOV TVPodoTHONKe amd Tovg Pdoocovg avtovouiotéc avaykoce 2,6
exatoppvpro. Ovkpavoig vo eykotodeiyovy Tig £6tiec Toug otnv Avatolky Ovkpavia(Gienger,
2015). Ané to mopomdve Texpaipetol 6Tt 01 LETOVAGTEVTIKEG Kpicelc otnv Evupdnn teivouv va
EMOVEPYOVTOL GTO TPOSKN VIO oTopadtkd. H 1otopia anédeite 6t o1 e€ghigelg otnv Méom Avatoin
KOl M UETOVOOTEVLTIKY Kpion mov cuvakoioOBnce pmopovcav va eiyov amotpamel, vo giye
TPOETOLUAOTEL TO KOTAAANLO £001POG Kot 01 GVVETELES (cLUTEPIAaUPavOIEVNG TNG Tapafiocng TV
avOpomivoy SIKoOUdTOV) vo glyov UETPLOOTEL ONUAVTIKA. AV 0l gupomaiol MyETES &iyov
ovykevipmBel Tpv v kpion (Hetd v Evapén Tov GLPLEKOD TOAELOL Y10 TAPAOELYLLAL) Kot ElyoV
amoaviel Yoo ntuata BepeAlddovg oNUaciog Tov aPOPOVY TNV LETOVAGTEVTIKY TOALTIKY), 1
kpion avopeifora Bo propovce va eiye apfrovlel onpavtikd. Eviovtoilg, mapdtt 1 kpion Ha

UTOPOVGE Va glye amotpamnel, €V TEAEL 1| TAPOLGIO TG OPVIOINGCE.

Trv 01 oTrypn mov ekaTovtddes, (Adades artovvteg dovio dracyicovv ta cvvopa g E.E, ot
evponaiol nyéteg eppaviCovror dyyacuévol. Iho ovykekpipéva, opiopévor vroypappilovv v
avrykn Yo Ty My Ektoktov péTpovt ki GAAoL emppinTovy g0OHVEC Kot KTOEEDOVY KATYOPieC
EVaVTIOV GALOV NYETGOV Yo TV advvapio eégdpeong Aonc?. Tnv idta oTryuy,  TpocTacio Tmv
avOpoTivov SIKamUAtov, To AGVAO KOl 1) KATOTOAEUNGT TG TPOUOKPOTIOG GLVIGTOVV Bépata
™G ovYYpovIc TOMTIKAC otlévrac kat sysipovv ovnovyiec®. TlapdAinia, cvvérpexav Adyot
avnovyiog yopm amd (ntipoata aceareiog ypnlovtag AUECTS OVTILETMMTIONS KOODS 01 QWVES TOV
NOelav TPOLOKPATES KOl EYKANUATIKA oTotyeln va Katagtdvouy otnv Evpdnn pésa oto mAnbog
TOV atoOvIiov aovio mAnBawvav. Tapot, ek T@V VOTEPOV dev MPOEKLYE KATOL GUVOEST)
avAUESO GE TPOUOKPATES KOl OLTOVVIEG AGVLAO (KOl TapOTL amodEiEels Tov KaTadEikvvay TO
avtifero mpookopiomnkay amd Tovg ekmpocm®movg Twv Hvouévov EOvav), evioyidnkav ta
Qovopevo Koyvmoyiag Kot 1 viofétnon exfpikdv oTace®V amd To. KPATN UEAN OTEVOVTL GTOVG

€16EPYOLEVOVS OUTOVVTES AGVAO. Mg amoTéAes L TEAKA TNV e0mTEPIKT] dlaipeon ¢ EE kot v
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advvapio e&evpeong HaKpompoOBeoung Avong Kowng amodoyns mov o yepOpwve TO YAGHA
avapeso otic ywpeg kor tqv EE (Ernst & Young, 2016, p. 1).

Metd amd moldwpeg Kot TOAOTAOKES OLOMPAYUOTEVGELS OVAUESH OTO KPATN HEAN Kol TNV
Koue6v katéotn dvvatn n e&gbpeon ad-hoc AMeewv yo tqv avtipetdnion g kpiong. Meta&y
AV Tpotdbnke M enciyovoa aneykatdotaon 160.000 tpocevywv and v EAAGSa, v Itaiio
kot v Ovyyapio, 1 Onpiovpyio LOVIL®OV UNYOVIGUOV OTEYKOTAGTOONS Y10t OAOL TO KPATY LEAN
KaBdE Kat 1 Snpovpyia KOwng evpoTAikig AMoTog aspIAdY YmpOV Kataymyng > . uyypovaod,
TPOTAONKE 1 EMICTEVOT TOV EMOAVOTATPIGUOV, 1 OVTIUETOTION TNG €EMTEPIKNG SACTACNS NG
TPOCPVYIKNG KPIonG Kot TEAOG 1 EXIAVOT TOV GLYKPOVGEMY OV poivovtal oty Xvpia, to [pdK

ko Tnv Apon (Press release, 2015).

[Mopdra avtd, oV TEUmRTOLGIOL TOLG Kopio Omd TS TPOTACES Ogv apopovoe mpdsbeteg
dwoporoelg TV dkoopdtov Tov oatovviev dovho. Tovvaviiov, pépog tv Adcewv
npooptldtav yio TNV Lelwomn Tov aptfod TV atodviev VAo Tov énpene va dayeptotei n EE
(Onuovpyior SMAdN MOTOC AGPUADY YOPOV KOTAY®YNG KAl EVIGYLON TOV emavamatpiopon). Ot
vroAoumeg AOGES TTOL OPOPOVCHYV TNV UETEYKOTACTOON TPOTIBEVTOL Yoo TNV AEITOVPYIKN
OVOKOTOVOUY] TV atOpmv. ATO TV @OON TOVG OCTOCO NTaY PPayvTpdBecieg e TPOTAPYIKO
péAnua v dtevkdAvvon g EE kot tov kpatdv peldv yopig Katt T€1010 06T000 Vo veicTaTol

Y10l TOLG OULTOVVTES AGVAO.

2V ovvéyela, n avakoivoon mpoéPrene ) petappvbuiorn tov Kowod Evponaikod Zvotnpatog
Acvlov (KEXA) (Commission, 2016). H avokoivmon ovclo0TIKG 0moTéEAESE EQOUATIPLO Y10, TNV
petappHOon tov Kavoviopod tov AovPrivov. Méypt kat tov Aekéufpro tov 2016 wotdco o
KavovIoIOG NG petappvBuong dev elxe vioBetnBei axdpa. g ex tovTOV, Ao TIG ApyYES Tov 2015
péypt kot o téhog tov 2016 dev €xel mapbel and v EE kdmola ovclactikn andeoaon yio tnv
TPOACTION TOV SIKAUOUATOV TOV ATovvVI®mV AcvAo ov geépyovtol otnv EE. Mg amotéleoua,
HEXPL Kol ONUEPO YIMAOEG OITOVVIEC (IGLAO VO KPOTOVUVIOL GTOLG KOTOLAIGHOVS KAT® Omd
amdvOpomeg cuvOikec® (Alderman, 2016, Willsher, 2016 Me mv EE va moapopévet
TPOGKOAANEVT 6TV avalntnon pokporpofeoung Avong.

Yvvenmg, kabog n EE dev Ntav og Béon va mopéyel AVon ot €16EpYOUEVOL OUTOVVTEG (IGLAO
avTipeTOToay TV petavactevon oty EE kot to 10n vtdpyov cuoTNUO Yo TV TPOSTOGIN TWV

avOponivov dikaopdtov. Adtapeispfntmro n EE ¢ilodoéel va amotedécet Eva opyovicopd yio v
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Tpootacio Twv avlporivov dikoopdtov evd agilel va onueimbel 0Tt 10 eninedo Tpodomiong TV
avOponivov dikaopdtov mov moapeiye M EE oto wépacpa tov ypdveov ftoav T€T010 mov
avayvopiotnke oe 0O1ebvég eminedo ovumeprapfovopévovr tov Evpomaikod Awactnpiov

AvOporivov Aikaopdtov (EAAA) (Bosphorus Hava Yollari Turizm v. Ireland, App. No.

45036/98 (2005)). 'Hdn to 2005 10 EAAA xatdgepe vo. amoplduncet otolyeio amd 1o voukd
ocvomua ¢ EE ocvumepaivovtog eviéhel 011 1 mpootacio Tov OepeMmd®V SIKU®UAT®OY TOL
KOWOTIKOV Stkoi{ov fTov 160dVvaun He auTh mov mopeiye T0 cvotipatog tov EAAA 7 Tlapd to
Oetikd oToKElDl TOV EPAPUOGTNKAV GTO TEPAGHO TOV XPOvVeV, To cvotnuo ¢ EE ya v
TPOoTUGio TOV avOpOTivev Sikolowpdtov eEakolovdel va unv ivol 0moTeEAEGHATIKO OTTMG £YIVE
AVTIANTTO Kot KATA TNV SIIpKEL TG KPiong. Zkomdg avtov Tov ApHpov gival va EKTIUACEL AV TO
ocvotnpa ¢ EE yia v npoctacio tov avBpornivov dikatopdtov ftay tkave vo tpostatedoet
OTOTEAEGLOTIKG TOL STKOULDLLATO, TOV OTOVVI®MV AGVAO KATé TV TpOS@aTn mepiodo g kpiong. To
ApBpo 0mOcKOTEL apPYIKA VO OTOVINGEL GTO EPMTNUA OV Ol TAPAPLACES TOV ovOpOTivov
dikaopdtov o umopovcav vo giyov amotpamel 1 TovAdylotov va glyav opProviel amd
napepPaceic mg E.E. EmmAéov, oty mepimtwon mov mpdypatt onueidbnke moapafioon,
e€etdleton av o aTdV AGVAO, 0 omoiog Bedpnoe 6Tt Ta dikaidpato Tov Tapafraloviot o NTav og
0éom va (PNOUOTOUGEL TOVG UNYOVIGLOVS YO TV TPOACTICT] TOV OVOPOTIVOV STKOLOUATOV

apOTOV onuelwdnke 1 wopaPioon.

2. Ecotepikéc owwpmvies- 10 koivpa ™ EE 1o v dwoeedion tov

OLKOLOUATOV TOV QITOVVTMOV 0.GVA0V

To yeyovog 6tin EE cvykevipdver 28 kpdtn pédn kot Evay tAnbuopd tave and 500 skatoppidpla
avapeifora ™V kafotd o amd TG EAAYIOTEC OSUVAUES TOYKOGUIMG 7OV UTopolvv Vo
GLYKPOTNGOLV [a OlakvBépvnon maykooog eppéretnc. OspeMaong otoyos ™ EE amd tig
amopy€g TG ONuovpyiag e, ovvieTovoE N avarTuEn eviaiag dpdomng otny oebvn oknvn 1 ue
Ao Aoylo var exepaleton pe «ua eovip (Postolache, 2012). Mapétt n EE omotedel éva
ovvOeto opyavicpd mov gvOLYpAUIlEL Ta TOKIAN CLUEEPOVTA TOV HEADY TOV, TNV 1010 GTLYUN
Bpioketon povipwe o dadikacio avalnmmong wog kowvng 8éomng. [lapoia avtd, eivar pavepd Ot
n mpoéoceatn HeTOVOOTELTIKY] Kpion Ppnke v EE ampoetoipaoctn ko dSryoouévny. Omnwmg
avaeépetol Kot oty avagopd tov [lapatmpntipiov ¢ EE yia ta avBpomivo dtkodpoto

(EANAI®) « H EE ko1 to Kpatn UELN OymVIOTHKOY VO QVOTTOEODY IO OTOTEAEGUATIKY KOl


https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib3
https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib3
https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib27

Paoiouévy otic ovTikéS alleg amOPOoH OTEVAVTI GTOVS EKOTOVIGOES, YIALAOES QUTODVTES GIOVAO KOl
UETOVAOTEG TOL KoToptavovy oty Evponrn. Eviodtoig, kvfepvntike. ovupépovia oe moAAES
TEPITTAOTELS VTOKABIOTODY 0pOES TOAITIKES OTOPATELS, KOBVOTEPDVTOS THV TPOOTATIO. EVAADTDV
OUCOWY KL APETEPOD TV EVPETH OOUN PLAOCEVIOS EYEIPOVTOS EPOTHUATIKG AVOPOPIKA UE TOV GKOTTO
ko ta. Spia e évewongy (“Human Rights Watch World Report, 2016: European Union
Events of, 2015°).

KaB6t1 Mon o¢ eninedo EE oto 0£0tato mpdfAnua Tov HetavaoTenTiko 0ev Ppeébnke ta KpATN
WEAN €QAPUOGOV LLE TNV GEPA TOVG EOVIKEG UETAVAGTEVTIKEG TOMTIKEG YWPIC MGTOGO Vo glval
evapuovicpéveg petald tove. H Feppavia emélete va dexbel artovvteg AGVAO GTNV EMKPATELD TNG
npoceépovtag toug kotagvylo (Hall & Lichfield, 2015) éaeg ydpec enéheéov vo viodeticovv
L0 IO TPOGTUTEVTIKT] TPOGEYYIGT] OMOGKOTMVTAS VO TEPLOPIGOVV OGO TO SLVOTOV TEPIGGOTEPO
TOV aplBpd TV atoHVTOV AGVAO OV E1GEPYOVTAV oTNV emkpdTelo. Tovc. H Ovyyapia evosiktikd,
éxtioe 1eiyog ota cvvopa g (Browne, 2015) kot Eexivnoe Snpoyneiopa mpokeuévon va
OmOpPPIYEL TO TOGOGTO TV HETOVAGTOV TOL GvTIoTolovoe oty emkpdrteio. thg(Than &
Szakacs, 2016). H Togyio avtictoyo oamodeiytmke o611 &ixe mpoPel xot’ emaviAnym oe
TapoPLacels TV ovOPOTIVOV SIKAOUATOV OG OTOTEAEGHA TNG KVPBEPVNTIKNG TOATIKNG TOL £lye
viobetnoel ota TAAIo TG ATOTPOTNG £16O00V G€ aTovvTeg GovAo. Ta pétpa mov ANEOnKay
TEPIMAUPOVAY: Ol O1TOVVTEG AGLAO (cLUTEPIAAUPAVOUEVOL Kol TOOIOV) VO, VIOKEWTAL GE
kpatmon v 40 pépeg 1y axopo meplocoOTEPo — pEYPL Ko 90 pépeg oe ocuvvOnKeg moOL
TEPLYPAPOVTOL (G OTOTPOTIOOTIKES OlY®MG v Tap€xetal TANPOPOPNON Yot OMPEAY VOUIKY
cuvdpoun®. Emmléov, mepropictnke n tpodcPacn Tmv opyovOGEmY 1oV pyELovTaL e TPOCPVYES

GE YMPOLG KPATNOMG.

e 0,TL apOopa TOLG OLTOVVTEG AGVAO, O 10101 VITOPANONKOYV 68 COUATIKO EAEYXO UE TIC APHOdLES
apyES va TpoPaivouy akoUn Kot oTNV a@oipest pody®mv oVT®MG OGTE Vo Kataoyedohv yprjuata yio
va aromAnpmBodv Ta 10 doAdpia mov ypedveTon KOs dTopo NUePNGimS Yo TNV aKoVG1o OL0UOVT
0V 610 YMpo kpdtnong (“Zeid urges Czech Republic to stop detention of migrants &
refugees, ”, 2015). Qg ek tovT0V, 01 £V LOY® AITOHVTES AGVAO BOGTEPHONKOY TMV SIKAOUATOV
me ekevBepnc dwakivnong ° , g ehevbepiog ) 10 Swodopo oy owcoyevelaxs {on e
npécPacnc oty dtkanocivi? e exkmaidevong ¥ me epyaciac * khm. Mopdpota meplopioTikd

HéTpa spapuocTray ko oe dAlo kpdn péin (Shields & Preisinger, 2015).
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Avrtiotoyec mopafiacelg koataypdenkov and tov Opyovicpud OgpeMod®vV AKOUOUATOV TNG
Evponaikne ‘Evoong (European Union Agency for Fundamental Rights - (FRA)) ue dwaitepn
avapopd 6ToL aGVVOSELTA Kol Y®PIoUEVE 0md Tovg yoveig toug maudia. “Current migration
situation in the EU: separated children - December 2016,” 2016) Tnv s otiyun
onuewmdnKav KoBLOTEPNGELS, (QOIVOUEVO GUVAOOCTIGHOL Kot EAAEWYT  TANPOPOPNONG  HE
amoTéhecpa TV vIovouELoT TOV dtkonmudtov Tov petavaotav (“Fine-tuning EU's migration
approach to better safeguard rights,” 2016) Kot 6& ant6 1o onueio ebloye avoaxdmTouy TO!
eEng epotuota: Oo umopovoe va £xel amotpomnel n mapoficon Tov avOpoTivov Sikalopatwy
mpwv okoun ovuPel; 1 éotw va €xel petprootel and v EE; Kot apetépov Ba pmopovoe
TpooTacio TV avOpoTivav dikaoudtov vo eacealiotel eX ante péow g vioBEtnong pétpmv
and v EE mpocdokmvtag amd to dpyava Tng va Sloyeplotodv 10 avepyOuevo Kopo 1M vo

avtpdoet N 101 oty emepydpevn Kpion ;

AopBavovtag vdyn 6t 1 EE dev vioBétnoe o eviaio TOMTIKY ypopp] Tov va eE160ppomel Kot
Vo TEPIAAUPAVEL To KOUPIKE KEPAAALL: TNG LETAVAGTELGONG, TG AGPAAELNS, TNG KOTATOAEUNONG
NG TPOLOKPOATIOG, TNG TPOCTAGING TV £EMTEPIKAOV GLVOPWV, TNG eAeVBepNg LeTakivong TV
epyalopévav Kol GAA®V CNUOVTIKOV Bgpdtov ot dtyoyvopieg ki ot moMTIKEG TPOSTPPES TOV
GLVAKOAOVONGOV GUVETMC OVAUEGH GTOVE TOAMTIKOVG NYETES amoTéAecay PUOIKO endpevo. H EE
ayvomoe Tic OWoyéG TG 10Topiag (Tov LWOJEKVOAV PNTA OTL Ol TOPATETAUEVES EVOTTAES
OLYKPOVGELS UTOpoLV va AdPovv dlactdoelg palitkod eKTOMIGUOV) KOOMOG Kol TNV TPOCOUTY|
eumepia Tov TOAepov otnv Ovkpavia. H idwa dev enévdvoe apket mpoondOeia oty Peltioon
NG MOMTIKNG YPOUUNG M O €va GUVIOVIGUEVO OYE010 OPACNG OMEVOVTL OTIS EKTETOUEVEG
petovootenTikés poéc. To va exppaletonn EE pe «pio gaovi» kot vo odnyeitar oty AMyn dpecov
KOl OTOTELECUATIKOV OmoQdcemv mpoimofétel and to Kpdtn wéEAn va €pbovv oe cupemvio
TOVAQLOTOV GE 0,TL apopd Ta (ntiuota apyns. o mapddetypa, ko avtiinym amoteiel to
YE€YOVOG OTL 01 TOMTIKEG TOV EUTOSILOVV TOVG ALTOVVTEG AGVAO Vo EIGEADOVV GTIG YMDPES TOLG Oa
énpene va Bewpovvion acvupateg pe tig agieg e EE. Ot petavaotevtikéc kpioelg pmopovv
oLVETAG Vo BepnBoVV MG KPIoELS TNG LETAVAGTEVTIKNG TOALTIKNG. ZUYYPOVMS, 1 OTOVGI0 KOG
TOALTIKNG YPOUUNG KAO®DS Kot 01 TPOGTADEIEG TOL EYOVV GUVTEAEGTEL Y10l TNV OVTILETMOMTICT TOV
ECOTEPIKOV OLOPOVIOV UETOED TOV KPAT®OV HEADV KabioTovv Tig mapafidcelg Tov aviponivov

SaOUATOV ®¢ {NTNHo SEVTEPEVOVGOG CTULAGTAG.


https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib13
https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib13
https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib15
https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib15

[TapodTt Aowmdv o Kovi] TOALTIKY Ypouun ogv eixe vioBetnBel 6tav 1 kpion eupaviotnke c6To
npooknvio, N EE akéun kon tote O pmopovoe va avaldpel evepyr dpacn 0Tov UETPLOCUO TOV
Tapofldcemv TOV SIKOUOUATOV TOV oTovviov GovAo Ommg ciye onuewmbel avtictoryo o€
HepovOUEVES Teputtdoels. [a mapadetypa ot dpactnprotntes g FRA avoueifoia enédpaccov
Oetikd otV eEEMEN g kpiom. [To avoAvtikd, yio tov pETPLOCUO TV TAPUPUCEDV TWV
avOponivov dikaopdtov otdAbnkav eknpocorol g FRA and v Kopioov va a&toloyncovv
TOVG YMPOLG OOV KPATOVVIOV Ol oUTOVVTEC AGVLAO. YTO dtopkn aE0AGYNON Kol EMTHPNON
é0nkav and to KApdkio g FRA (nmuata 6mog 1 apyikn aitnon Kot ol 0THGES 0GVAOL LE
E01KN UEPLUVOL Y10 TNV KOTAGTACT TOV ELMOODV aTOU®V, TNV TPOCTAGIN TOV TodIDV, TNV
npocPacn otnv vysovokn wepiBoiyn, dAAL Kol TV €EETAOT] PATOIOTIKGOV TEPloTATIKOV. H
a&lohdynon ywotav og gfdopadiaio Pdon Kot TapEYOVTOL CNIOVTIKES TANPOPOPIES YioL TV QOGN

TV TapaPLicemy Tov veicTavto ot artovvieg dovio oty EE(“FRA monthly reports on the

migration situation.” 2016, “Reqular overviews of migration-related fundamental rights

concerns,” 2016).

Emumiéov, n FRA ocvppetéyet evepyd ommv opbn ekmaidevuorn 1oV TPOCOTIKOD TOL EPYETUL GE
eEmOEN He petavdoteg Opovtioviog 1o TPooOMKO v, Slobétel TV KOTAAANAN KOTAPTION

avoQopiké pe To Sikardpate tov artovviov dovko. (“FRA holds capacity-building

workshop for migration hotspot staff in Greece,” 2017) Ze 6,11 apopé v Swayeipion

Kpicewv, o porog g FRA kot tov AoV opyovicpodv (kafmg Kot 0 GUVTOVIGUOS TV E8VIK®V
acTUVOIKAV dvvapewv) Ba énpeme va avabBempnBel kabdg Ba pmopodoe vo cuvdpdpuet
KOTOAVTIKG 6TOV UETPLAGUO TOV EMTTOCE®V (Onmg emtonuaivel 1 FRA). To copata ac@aieiog
o pmopovoav mopadelypatog yapn vo €EOMAICOLV TOLG UTOOVTEG GOLAO HE TIG OPYIKES
TANPOPOPIES OVOPOPIKA HE TO OIKOULOUOTO TOVG KOOMG Kol TIC €MOUEVEG KIVNGES mov Oa
UTOPOVGAV VO 0KOAOVONGOVY, GUVIGTAOVTOG LE OVTO TO TPOTO W0 EVOAAUKTIKY OTEVOVTL GTNV

EVNUEPMOT TTOL ToPEYETOL Al TOVG StakvnTég Kot Ta kowvovikd diktva (Heljer, Rijpma, &

Spijkerboer, 2016, This p. 2). Evé 16Mog, 0 6o@ng 0piopHdg TMV aVIIGTOL®V AELTOVPYIDV TOV

EMTEAOVV B0l LTOPOVCE VO GUVIPAUEL GTNV ATOKAUAK®ON NG Kpiong kot otnv Béomion evog

KOWVOV, TO OMOTEAECUOTIKOD GUGTILLOTOG Y10, TNV TPOGTACIO TOV avOpOTIVOV STKOLOUATOV.
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Aoappavoviag vroéyy ott €xovv MOM onuelwBel TPEG HEYOAES HETAVACTEVLTIKEG KPICES OE
SLAGTNHO LIKPOTEPO ATl £KATO YpoVia, amoterel debvi voypéwon g EE va eykabidpvoet eviaio
o£010 OpACTG Y10l TV OMOTEAEGLOTIKY SloyElpton TG HETAVATTELONG 0TO PHEAAOV. HOn vrtdpyovv
apKETE oNUASIA TOV VTOJEIKVOOVV OTL 1) EvEPYN HETavAoTELGN otV Evpmdnn dev Ba olokAnpwBet
LE TO TPEY®V KOU peTovdotevonc. Akoua dev yvopilovue tdte 10 vdpyovo hot spots oty
Yvpia Bo otaBepomomBovv, Lo TNV Evvola OTL 01 LETOVOGTEVTIKES POEG EVOEXETAL VO GLVEYIGOVLY
vo veioTavton pe TNV o évtaon Yo apketd ypovia. Emmiéov, xet mpofrepbel 011 0 mAnBvopog
™¢ Aepikng Bo avéndel and 1.11 dicekatoppdpila 1o 2013 og 2.8 dioekatoppvplo to endpeva 45
xpoévia. To yeyovoc avtd, 6€ cuVOLAGUO [E TNV OPYN OWKOVOUIKY] OVATTLEN, TIC TOATIKEG

avatapoyés, Kol TG KAMUOTIKEG 0ALOYEG avapIEVOVTOL VO OPAGOVY KATOAVTIKG avEAVOVTOG TIC

peTavactevtikés poéc otnv Bvpdmm.(Dustmann et al., 2016, Hatton, 2016) Ané v

TPOCOUTN LETAVOCTEVTIKY KPioT SlopAvnKe OTL, TO PETAVOOSTEVTIKO TPOPANUA ETOEXETAL ADGNG
puovo av avtipetoniotel ek Tov mpotépov. Katd cuvénewa, n EE npénetl va vioBethoel opdpmva

L0 OLOKATPOUEVT] KOWVT] LETAVOGTEVTIKY] TOALTIKT] YPOLLUY KAO®DS Ko TG TOavESG TG AVGELC.

Ot wpothoelg Yo v Kovovpylo KavovioTikd mAaicto mov Oa EpHovv va avTIKATOGTICOVV TIG
LEYPL TOPO aVOYPOVIOTIKES Tpoomdbeleg cuvtoviopod Ba émpeme va evBapplhvovror Kot vo
QmOTEAOVV KOUUATL TNG VEOG UETAVOGTEVTIKNG TOMTIKNG Ypauuns. Onmg €xel mpotabel and
opopéVoug cuyypapeic, N petappHbon Ba mpénel va Paciotel oe 000 TLADVEG. Apykd, M
moltikn Oa mpémel vo dtoapopemBel yio va mpootatevel o e€mtepikd cvvopa g Evpdnng
Bétovtag TavTdYpova VIO EAEYYXO TO KOUATO 0uToOVTOV dovAo. ‘Exel mpotabel emiong ol aitoelg
xopnynong acviov va pvbuifovion mpiv ot arrovvteg dovio dwucyicovv (vopupa) v Evpdm.
Emumiéov, Ba mpémel va dnpiovpynBet évog mo dikatog punyaviopds and exeivov tov Koavoviopov
tov AovBrivov(Dustmann et al., 2016).Evd, ta kpdn péin 0o mpémet vo GOUUOPPMOVOVTOL LE
v XOopPaong g Fevedng og mpog 10 kabeotdg twv tpoceiymv. Kdatt tétoto Ba propovce va
emrevyfel pe v caen Kot pnTn KoTavonon tov PAcUATOS TV avOpOTIoTIK®OV vBuvVdOV TOCO
TOV KpaT®V peAdv 6co kKot g EE, tov facikdv vopkdv 6pwv adio Kot TG 0EGUEVONG TOV
kafnkoviwv tovg (Hatton, 2016).

Onwg xatadetkvoovy kat ta tpdseata yeyovota n EE dev ftav étoun va aviyletonicst kot vo
OTOTPEYEL TNV TPEYOVOH LETAVOOTELTIKY] Kpion Kabdg ol evépyeteg NG emiPpaddvinkoy amod Tig

E0MTEPIKEG OLYOYVOUIES KOL TNV OTOLGIN KOWVNG TOMTIKNG Ypouuns. Qotoco, n EE d1béter oha
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TO. HUEGO TTOL OTTOLTOVVIOL YL VO €OPOIMGEL TNV TPOCNAMOTN OTO OvVOPOTIVO STKOLDLOTOL
TPOETOALOVTOC TNV 1010 GTIYUN TO GOGTNUO LETAVAGTEVGOTG VAL LITOJEYTEL TO LEALOVTIKE KOLLOTOL
artobvtov aovio. H swooywyn yw ™ petappObuion 6mwg avolddnke oTIC TPOTYOVUEVES

TAPOyPAPOVG Bo LTOPOVGE Va. amoTeAEsEL £va, KOAO onueio ekkivinong.

3. Xovotnuo 7mpootacios avlpoTivov Sikatopatov ex post- dvokoia
nPocsPacipo Yo Evay arT®v A6VA0

H 6e0tepn mruyn mov tpénet va eEetactel o€ avtd To ApOpo elvar 1 epdTNON AV £VOG 0UTOV AGVAO,
0 omoiog Bempeic ATl TO SIKALDUATO TOV KOTOTATOVTOL, B0 LTopodsE va YP1CLLOTOMGEL TOVG
LUNYOVIGLOUS TPOAGTIoNG TV avOp®Tivey dSitkaloLdTmv apoTtov onueiminke n tapafiocn; Ormg
avaQEPONKE GTO TPOTYOVUEVO KEPAANLO, OPKETA SIKALDOUATO TOL £ival KATOYLPOUEVE Ond TOV
Xaptn OgpeMmdmdv Awoiopdtov e Evponaikig ‘Evoong (Xapmg) moapafidommkay otav
exOMA®ONKe N Kkpion. AVOKOTTOV GUVETMS T £ENG EPOTALOTA: UTOPOVGOV O OLTOVVTES AGVAO VO
YPNOWOTOM GOV EMTLYDS Tov XAptn N TG debvelg dadkaocieg yio vo TPOCSTATEYOLV TA
dkoudpaTo ToVg omd TIS awbaipesies; Kot apetépov molog o mpénel va enwpicetel To BApog avtdv
tov mopafidoemv n EE 1 ta kpdtn péln ;
g 0,TL aQOpa TNV £PAOTNCN Yo TV amddocn evbuvadv cOUPve pe To voutkd miaicto g EE
kaBopiletar kupiwg and to medio epappoyng tov Xaptn. O Xaptng epapuoletar ota KpdTn peEAN
oto Padud mov epapudlovv tovg vopovg g EE(Charter of Fundamental Rights of the
European Union, 2010, Article 51). Katé v didpkeio Mg HETAVOGTELTIKG Kpiong, ot
TEPIOCOTEPEG VOUOOETIKEG TPAEELS TTOL PEPETAL VO KATATATNGOV TO SIKOLDUATO TOV OLTOVVIMV
AoVAO CUVTEAEGTNKAY OTO TO KPATN HEAT. ZAQECTEPO, TO KPATN LEAN TPOEPNGAV 6TV GOAANYT
TOV UTOOVTOV AGVAO, TOVG ATETPEYAV OO TO VO ELGEABOVLY GTNV EMKPATELN TOVG, OEV TOPEL OV
emopkelc TAnpopopieg Kot dev akorovdncav v mpoPfAenduevn dradtkacio ylo TNV TPOGTAGia
TV OtKumpdtov Ttovg. Eviovtolg, ot mepiocdtepeg amd ovtéc TIG vopobetikég mpdelg
TPOyLOTOTOMONKAY GOUPOVA PE TOV KOVOVIGHO Tov AovPAivov mov amoutohoe TNV eKTEAEOT
SLOIKNTIKAOV S10OTKOGIOV CYETIKA LLE TO SIKAIMLO LGOS0V Kot TNV £E£TOON TOV AITNGE®Y AGVAOV.
[Tpokepévou va epaprocTovY Ol AmaITNoELS Tov Owkaiov ™G 'Evoong ta kpdtn péin dev elyov
AN emdoyn amd 10 va GLAAGPOLY TOLG A1TOVVTEG GGLAO HEYPL VO OPLGTIKOTOMBOLV Ot
amapoitnreg dwdwkaciec. Katd cuvéneia, eivan mbavov va entyelpnOei vo amoderytel OTL T0L KPATN

puéAN mapoPiacay To dikoidporo Tov Xaptn kotd v dtedkoscio ektéleons tov dwaiov g EE.
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Amo Vv GAAN mAevpd, kpiveton eEapeTikd SVokoAo va amodeyBel O0TL o1 mopafricelg
dwmpdyOnkav amd v id1a v EE. O xoavoviopnog tov AovfAivov dev Ba énpene va BewpnBel 0tL
napoPralel Ta OepeAddn avOpdTIVe StKo®UOTH ETEWN 08V TPOGAPUOGTNKE TNV TTEPIOO0 TNG
Kpiong Kol cuvendg KPiONKe avikavog va avTIHETOTIGEL TOV TEPAGTIO apPlOUd ATOHVTOV AGLAO.
[Tapodra avtd, aKOUn Kt av KATOlESG amd TIC PEPOUEVEC TopaPracels Tov Xaptn arodidoviol 6TV
EE, ot a1tovvteg dovro dev Ba pmopovcay Vo VTEPUCTIGTOVY TO STKOLDOUOTO TOVS EALTIOG TMV
€0mTEPIKOV Kovoviopav g EE mov epappoloviat pepovopéva otoug iuwteg. Ot unyavicpoti tng
EE ywo v mpodonion tov aviporivov dikaiopudtov dnpovpyndnkay yio v eykadidpvon evog
EPNVIKOD Kol ao@aA0DS KOGHOV Kot avapugifoia dev puOuictnKoy yio vo aviipuetonilovy Tig
OeBvelc KaTaoTPOPEG 1N OEV TPOGUPUOSTNKOY LE KATOWO TPOTO OTIG OVAYKEG TOV OLTOVVTIOV
GovAo.

Yuvenmg, £xet tebel o€ 1oy TO eENPETIKA TEPLOPICUEVO SIKAIMO TPOGPVYNG Y10 TOVS OUTOVVTEG
dovio mg Wuwteg 010 Atkaotipro g Evponaikng ‘Eveoong (AEE) Bdcet tov ApBpov 263 g
YouvOnkm v v Agttovpyia g EE (ZAEE). To meplopiopévo vopikd evolapépov tmv 1dtmTtmv
v dpeon tpooeuyn oto AEE €xel og amotédeopo v amotpomni) g EnikAnong T@v vopofesiov
1oV X4apTN KT TOV TPAEEDV TOV 510V TV Becpikmv opydvov e EE. Me anotéleopo o1 1010Teg
VO GTEPOVVTOL TPOKTIKA TOV HOVOIIKOD OTOTEAEGUATIKOD OPYAVOL Yol TNV TPOUCTICT TV
OKOOUATOV. TNV TPAYLOTIKOTNTA, £ivol apelés va TEPUEVEL KAVELG OTL £vag 101MTNG (E101KE oV
TPOKELTAL Y10 PUGIKO TPOS®MTO) B LTOPOoVGE Vo KEPOITEL TNV SLOUAYN ATEVOVTL GE Evav dtebvn
opyoviopd Kot va mapoarnep@Oel 6to gviaio d1KaoTNPO TOL Elval apUOSIO Y10 TV OKVPMOT TMV
vopwv mov mapafralovv to avBpomiva dikodpoto. [ati Aowmdv eivar 1660 dVGKoAO Yo Evav
01O, CLUTEPILOUPAVOLEVOL EVOG 0UTOVVTOS AGVLAO, VO VTTEPACTIGTEL TO SIKALMDLLATO, TOV VIO TO

npicua Tov cvotruatog oty EE;

OewpnTtikd 0 Xaptng Oa £mpene Vo TPOGTATEVEL TO. ATOUO KOl TIC VOUIKEG OVTOTNTES OO TIG
npdaelg tov Beopmv Tic EE mov @oixkidedovv ko mapafralovv to Oepeiimon avOpomiva
dwandpata. [Tapdra avtd TpwTapyiKol TOPUATTES TOV KAVOVIGU®V ToL Xaptn Mtav eEapyng
ot Beopol e EE mov mpéner va mpookevton oty vopobesioo tov  Xdaptn 6tav vopobetodv
(Commission, 2015, p. 20). Akolovbdvtag Tic Tpomomoioelg g ZuviniKng g Atcofova
Kol copeovo to ApBpo 6 ™ XvvOnkng Y v Evporaiky ‘Evoon (XEE) mapoyopnoe otov
Xéptn v ida vopuk o0 pe tic Tvpeovieg(Treaty on European Union, 2016 O J. C

202/1). Tv owtd 10 AdYO, WG TNYH TpwToyevodg dikaiov tng EE, o Xdaptng amotélece dpueoa
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voukd dpyavo dmwg apydtepo avayvmpiotnke otnv vrddeon Van Gend en Loos (Case 26/62,
Van Gend & Loos, 1963). Q¢ 6pyavo npwtoyevoig dikeiov cuvenmg, pmopel va ypnotponom et
YL TNV Ap@IePTNOT TG VORILOTNTAG TOV Tapdy@yoL dikaiov Adym mapafiacns Tov Zupueomvidv
N omoLIMTOTE GAAOL KavdVe OIKOIOL GUECO GLVLPAGHEVOL WE TIG OLTNOELS TOVG, OGS
npoPAémetoar oto ApOBpo 263 amd v XvvOnkn vy Vv Asrtovpyia ¢ Evpomaikng
"Evoong(ZAEE) (Treaty on the Functioning of the European Union, 2016 O J. C 202/1).
A&iler vo onueiwbel 6t vEapyovy KLPIMG SVO EVIPEPOUEVEG TAELPEG TTOL TOLG QPOPE 1
OVGLOOTIKY Kl OTOTEAEGIATIKN €QapLoyn Tov Xdaptr. Apyikd, n Evponaik Extponn emPrénet
™V €QapUOYT Tov XAPTN Kot UTOPEL Vo TPOSPUYEL OIKAGTIKMG - dtadikacio ent mapoPdoel- o
TEPINTMON 7OV KAMO0 KphTog pérog TpoPel oe mapaPiacn tov. ° e 6,11 agopd v Sevtepn
TAELPE, OVOPEPETOL GE WOUDTN TOL OTOIOL TO SIKALDOUATO SKLPEHOVTOL GE 0L GUYKEKPIUEVT|
katdotoon. Otav o1 1dteg M ot emyelpnoelg Bewpovv 0Tt pa Tpdén Tov Beoumv ™g EE toug
Biyel queca kKot TPooPaiet Ta BePEAIDON STKOUMOUATO TOVG, OTTMG X0V Katoyvpmbel otov Xdptn,
UTopovV Vo AGKNGOLV TPOGPLYT] OKVPMONG TNG OTOPACNS Kol VO TPOGPVYOLV EVOTIOV TOL
Awcaotnpiov g Evponaikng Evmong, 1o omoio kdtm amo cuykekpipéves mpovmobioelg Oa mpoPet
otV Katdpynon g tposBaildpevng vopodetikng npaén (Commission, 2015, p. 21).

Evtovtotg, ot 6pot mov avapépovtor oto ApBpo 263 (4) g ZAEE gpunvevmkav and to AEE pe
évav eEapetikd avotnpo Tpdmo e anotérecpa vo kabiotatal 6VGKoAO va eKTANp®OovV amd Tov
W1 H ev Moyo katdotaon sivar Aydtepo mepimAokn av o 81dTNG sival amodEkTng ™G
TPOSPaALOUEVTS VOLOOETIKNG TTPAEN. Ze TETO10 TEPIMTMOT), TPOKLATEL OTL O WIDTNG BiyeTon amd
™V vopoBetikn mpdén. Amd v GAAN mAevpd, av 1 vopobetikn mpdén eivor yevikng 1oy0og
(Kovovioog Yo TopAadelypa) O WOTNG TPEMeL va. amodeifel 0Tt n vopobetikny mpdén tov Biyet
apeca Ko oTOKA. Z& avTO TO onpeio evromiletal 1 100mo10g d1opopd Tov propet va kabopicet
mv €kPaon g vobeone. Onwc kabepdbnke and v voporoyia g AEE, évag 1dudtng mov
emilntd vo opeopnmost v vopoBetikn mpdn g EE dpeca mpwv 1o AEE 6o mpémer va
TAPOLGLAGEL OTL N TPOGPUAAOEVT TPAEN TOV Biyel AOY® OpIoUEVOV EEXMPIOTMOV 1O10THTMV 1 HLOG
TPOYLOTIKNG KATAGTACNG TOL TOV Yopoktnpilel e oyéon pe Kabe dAlo mpdGOTO Kol £TGL TOV
gEaTopKeNEL KOTh TPOTO 0vAAOYO TTpog owtdv Tov amodéxtn Case C-25/62 Plaumann & Co.
v. Commission [1963] ECR-95). H vr60eon Plauman eppunvedtnke kot epappootnke avotnpd
ot0o AEE 10 tehevtaio xpovia o€ 1€1010 Babud mov n TAEOVOTNTA TOV VOLOBETIKOV TPAEE®MY TOV
vroPAnOnkav omd un oamodékteg Bo pmopovoe va amokAsiotel efoutiog EAAewyng €vvopov

ovugépovrog (Franklin, 2011, p. 147).
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Aapupavoviag vroéyn 115 mpovmobécelg mov amattovvtar omd v vopoAioyia tov AEE, oe
TEPIMTOON OV €VaG WIDTNG OMOPAETEL GTNV VIEPACTIOT TOV OKAIOUATOV TOL T OmOoid
KOTOTOTOVTOL 0o TIS TPAEELS yevikng toxvog e EE Oa mpénet va amodeifel opiopéva onpeio.
Apycd, Oo Tpémetl va amodei&et 0T 1 vopoBeTikn Tpdén dev etvan cupPatn pe Tig apyég Tov Xapt.
2NV GLVEKELD, TPV 0 TPOSPAAAOUEVOC PTACEL GTO OMlEl0 6To omoio givar g BEom va dayelpiotel
10 {TNUO VTTOPENS TV TopaPliacemy, 0 TPooParliopevoc Oa mpémet va amodei&el TV VOUIKT TOV
vdoTaon Kot va omodeifel 6t  mposPordidpevn wpdcn tov Oiyel dpeco Kot aTOUIKA. XE
TEPIMTOON MOV M KOTAGTOOY, OEV EUMIMTEL GTNV GTEV] EPUNVEIDL OWTOV TOV gvvolmv, T
amopevydel amd to vo vepacmiotel To Stk pata Tov evariov Tov AEE g&outiog e mapapioong
0V XAaptn and 1o mapdymyo dikawo ¢ Evpondikng ‘Evoong. Axoun kot oty nepintmon mov
&xel onuelwbel mapaPiocn TOV SIKUOUATOV OTMG oVOyPAPOVTaL 6ToV XApTh, givar SHGKOAO va
(QOVTOGTOVUE VA AITMV GAGLAO, TOV 0TTOIOL T, SKALOMATO ToPaPfLicTnKaY amtd TV vopobesio tng
EE, va vroBdiier emruymdg aitnon oto AEE kot va TeKunpidvel Ty Iposeuyn ToL EVAOTLOV TOV
dwkaotnpiov. AkoOun Kot etonpeieg moAvekatoppvpiov Tov etvan oe Béomn va dwoyepilovron TAnBog
avOPOTIGTIKAOV Kol OIKOVOLK®V TOPOV TPOKEEVOL va. eEumnpetnfodv Ta GLUEPEPOVTA TOVLG
adLVATOVV VO TO PEPOVV E1G TEPOG LLE EMLTUYIC.

Tnv 101 otrypn, ot dnAdcelg tov AEE mpv and dekatécoepa ypovia mopapévouy mo EMIKOLPEG
and moté: “<..>" glupwva pue t0 GOOTHUO TOV OIKOGTIKOD EAEYYOL THS VOULUOTHTOS TOD
kabiepwOnie amo v Zoupwvia, Evo, uGIKO 1§ VOUIKO TPOCWTO UTOPEL VO OOKNTEL TPOTPVYH KO
va. POAAEL KATA TOD KOWOVIGUOD DTTO TOV OPO OTL TOV APOPO. GUETO, Kol oTouika. Tlapott o televtaiog
OPOG TPETEL VO EPUNVEVTEL DO TO TPIOUA THG OPYXNS THS TPOYUOTIKNG OIKOOTIKNG TPOTTOCIOS
lopfavovrag vwoyn TG ToIKIAES oVVONKES TOD UTOPODY VO OLOKPIVODY OTOUIKG, EVOY 0UTOV <...>
TETOLOL EPUNVELD, OEV UTTOPEL VO, TOPOUEPITEL THY EVAOY® Tpoimobean <...> [lopoti, opoloyovuévws
glval €0K0L0 Vo OPOUOTIOTEL KAVEIS EVa. GOOTHUO TOV VO, TPWTOGTATEL O OLKOOTIKO EAEYYOS THS
VOUILOTHTOGS TV UETPV YEVIKNG 10 D0S THS Ko1vOTHTOS TOD 010000pOTO100VTaL GOYKPITIKG. IUE EKETVOL
oo Eyovv kabopiatel amo v I0pvon THS LoUPmVIa Kol ToTE OEV TPOTOTOINONKE (G TPOGS TIS OPYES
700, €Val Y10, TO KPATH WeAn, av eival amopaitnto <..>yio. v uetoppdfuion tov 1ay00viog
ovotijuatoc 11 <.

EmmAéov, mapdtt vanpyov tovkdyiotov dvo mbavomtec (Nice and Lisbon?® treaties) yu va
EPAPLOCTEL 1 TPOTOAOYIN SIEVKOAHVOVTOS TOVG IOIDTESG VAL ATOdEIEOVY TNV BEGT TOVS EVAOTIOV TOV
AEE, gvtobtoig kapia tétoto tpomoroyia dgv v1ofetOnke ko kat’ enéktacn oev tédnKe 6€ 10YL.
[Mapd v emionun otdon g EE( mov Pacileton otig Xvppovieg kabmdg kot ev yével otnv

voporoyia tov AEE). Ta kpdtn péin sivor ampoéBopa M otepodvioan moltikng fodinong va
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«Bopokicovv» Ta dropa pe to BepeMddovg onuaciog dikaimpa TG TPOoTaciag TV avlporivov
dikouwpdrov. H vrobeon Plaumann gpoppoletor péypt Kot oriuepa Ue amoTELECUO Ol OTOVVTEG
dovho, ot emyelpnoets, ot MKO kabmg kot ev yével ot moriteg g EE va givon oxeddv anibavo va
amodeiEovy TO0 VOHKO TOVG EVIOPEPOV. Enpeio KOUPKd yio v TpocsPorr] TV TPAEEDV TOV
Oeoukov opyavev g EE mov moapafialovv ta dtkoudpuoto Tmv Tposforilopuevoy e 6KOTd ot
vraitiol va 1e00dv og Stkactikd éleyyo ot eninedo Evponaikng Evoong (Pallemaerts, 2013, p.
33). Kotd cuvénela, ot o1tovvieg GovA0 Tov Bempovv 6Tt To SIU®UOTO, TOVG (6T ATopPEOLY
a6 tov Xaptn) égovv mapaflootel and npaéeig g EE, kpivetar e€oupeticd dvokoro va ta
vIEPACTIGTOVV X Post evimiov tov AEE. I't avtd 10 Adyo cvvictdton 6e 0,TL apopd To KPATN
LEAN va eraveEetdoouy Tovg puBpictikovg kavoves g EE avagopikd pe 11 8éoeig Tov 18iwtdv
gvamiov tov AEE, Sisukolbvovtag apytkd v Tpodspoon evog 11dT 61o dikactipto

e 0,TL 0popa Ti d1adiKacieg Tov vIdyovtal otnV £0vikn vopobeoia, Oa puropovce va Aeybet 6tL
TpoOKeLTaL Yo Evav TOAAA VTOGYOUEVO TPOTO TPooTaciog Twv avlponivav dikawpdtov. Omng
avoeépOnke kot oty ékBeon tov Yratov Apuooth yia ta avOpomva dikoudpata (Zeid Ra’ad Al
Hussei ) avagopikd pe tig mapoafiaoeis mov Aapfdavovy xodpo oty Togyia, ot artodvieg dovio Kot
0L TPOGPVYEC TOV OUPLGPNTNOAY TV KPATNGT TOVG GTO SIKAGTHPLO EAPaV ATOQAGELS VITEP TOVC.
Evtovtolg, toviotnke OTL Ol MEPIGGOTEPOL AMO TOVS KPOUTOVHEVOLG Oev NTOV o€ Béom va
TAPOLGLOCTOVV 610 Owaotnpro eEautiog g EAAewyMg TANpogopiov KabdG otepodvtav
EVNUEPMONG YLOL TV TOPOYY| OWPEQY VOLKNG cLVOpoung N e&outiog Tov OTL OPYAVAGELS TOL
gpyalovtav pe mpOGPLYEG Elyov TOAD TEPLOPICUEV TPOGPOACT GTOVE YMPOVS KPATNOMG
toug.(“Zeid urges Czech Republic to stop detention of migrants & refugees, ”, 2015)
[Ipdypoatt, n TAELOVOTNTO TOV EIGEPYOUEVOV OLTOVVTOV AGVAO GTEPOVVTIAV TANPOPOPLDY GE O,TL
aeopd TO VOUIKO CUOTNUO TOV YOPAOV LTOOOYNG OAAN KOl TOV OKOUIOUATOV TOL TOVG
AVTIGTOYOVV. ZVYYXPOVMG, Ol YAMGGIKOL PPayol AEITOVPYODV ¢ TPOYOTEIT KOl GLVIYOPOVV GE
TOALEG TEPMTMGELS GTNV TOPEUTOIICT] VIEPACTIONG TOV dKodUATO TOLG. Tnv 101 otiyun,
TAPOTL Ol ALTOVVTEG AGVAO SIKALOVVTOL LETAPPOCT], 1] EXTOTLA E0KPIPOGT TOV TANPOPOPLOV OO
EVIETAAUEVO TPOGMTO Elvar SVOKOAO va Bpebet axopa Kot o€ TEPLOdOVG EKTOG Kpione. Evad, axdun
KL Qv 01 autovvTeg Govio diEbetav Tig amapaitnteg TANPoPopies, N EALEWYT OIKOVOUIK®Y TOPWV(
OV TANTTEL TNV TAELOYNOI0 TOV KPATOLUEVOV) KoODS Kot 1 advvapio Ayng dmpedv VOUIKNG
OLVOPOUNG, TOLG KOOIGTA OVIoYLPOVS ATMEVOVTL GTNV VLAEPACTICT] TOV OKUWOUATOV TOVG.
Yuvenmg, mapott ot gfvikol unyaviopol yio v mpootacio Twv avlpomivov dikaiopdtwv 0o
umopovcav £v SUVALEL Vo xpNGILOTOMBoVV O amoTEAEGHATIKE, TANO0C KOAVUATOV ATOTPETEL

TEMKA TOLG AUTOVVTIES AGLAO Otd TO Vo Tovg amevduvOovV.
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Av o1 TopoPldcel TOV SIKOUOUATOV TOV oTodvIiov Gaovdo amodidoviav (ue v keipevn
vopoBesia tov Xdptn, Tov €Bvikod vopov 1 g EXAA) ota ekdotote Kpdtn EAN M dvvotdtTnTo
EvapENG HI0G GUVOCTIGUEVIG TPOCTADEINS TOV ATOVVI®MV (GLAO, TOV OTOIMV TO SIKOLDUATOL
napofraotniay, 0o propoHoe vo 0dNYNGEL GTNV TPOSPVYT| OPICUEVOV KPOUTMOV LEADMV EVOTLOV TOV
dwaotnpiov kot g EXAA. Mia t€t0100 GUAAOYIKN HEBOSOC VITEPAGTIONG TV SIKOALOUATOV Oa
umopovoe va dtodpapaticel Aon peilovog onuaciog Kot vo 001y GEL GTNV 0loONT OVTILETMTION
TOV TPOPAUOTOC TOV TEPLOPIGUEVOV TOP®YV EKTPOCOTAOVINS TOPAAANAOL TO GLUEEPOVTO

LEYOADTEPOV OLAS®Y AUTOVVIMV AGVLAO.

4. Xopmepaocpato

H amovcion Kowng TOMTIKNG YPOUUNG YO TO UETOVAGTELTIKO o€ emimedo EE elvar dppnrta
oLVVEAGUEVT e TO YeYOVOG 0Tt | EE vtodéymie v kpion Ovtog diyooiévn Kot avamopicio.
H 1otopio motdc0 anédeile Oti o1 kpioelg LmopovGay va eiyov amoTpanel Kol 01 TEPICCOTEPES Ao
T1g TopaPrioelg ¢ Papog Twv avBpomivov dikatopdtov va eiyav aroeevydel. Emmiéov mapotin
TAEOVOTNTO TV TopaPdcemv €1 PApog TOV SIKOIOUATOV TOV dtodvVIov GovAo Ba émpene
Kavovikd va arodofel ota kpdtn péAN e€attiog Tmv ecmtepkdV dryoyvoudv 1 EE dev avtédpaoe
OOTEAEGULOTIKG OVTMG MGTE VO LETPLACTOVV 01 Ttapafidcels. Ocov agopd v dlayeipion twv
kpicewv tov Opyavicpod OcgpeMmddv Awkouopdtov ™ Evponrdikng Eveoong kot dAlov
opyovicpav g EE (cvumepihapfavopévonv kot Tov cLVToviopoD Tov duVAUE®V NG €0VIKNG
actuvopioc) Oa mpémel va avabewmpnbel kol vo amokTnoel capég meplexduevo kabmg ovtol ot
opyavicpoti Ba LTopovcaV va EMTEAEGOVV OTLLOVTIKES AetTovpyieg StacpaAilovTag TV TpocTacia
TV ovlpomivov dikalopdtov ce mePLodovg kpicewv. Onwg avagépetar oto Apbpo ot
EMEPYOUEVEG LETAVOOTEVTIKEG KPioelg B umopovoay vor €iyov amoTpamel Kot KOT ETEKTOCT VO
LETPLOGTOVV LLE TNV GUECT] KO OTOTEAEGLATIKY OVTILETOTLIOT TOL {NTHHOTOG THG LETAVOGTEVTIKTG
noMTiknS . Evioybovtag ta eEmtepikd cvhvopa e Evponng, mpoympodvtag oy petappbopion
TOV QUTNCEDV AGVAOV, AVOAAUPAVOVTOG TNV ETEEEPYUGIN TOL GLGTNUATOS TTPLV Ol ALTOVVTEG AGVAO
etdoovv otnv Evpdnn kot téA0g Tpoympdvtag 6Ty EMiTELEN GUPOVE KATAVONONG AVALESH OTO
Kpatn péAN ko v Evponaikn Evoon. EmmAéov, 1o medio tov avOpomiotikdv tovg evbuvov Ba
TPEMEL VAL GUYKATOAEYETOL GTOVG TUAMDVEG TNG UETAPPVOUGTIKNG YPOUUNG TNG LETOVAGTEVTIKNG
moltikng. Téhog, €xel mpotabel o1 Opol mov KabiocTavtal amapaitnTol OVTMG MOTE VA amodelydel
1 0¢om tov atopov evomov tov AEE Oa mpénet va avabempnBovv Kot va LETPLOGTOVY TPOKELLEVOD

1N TPocTacio. TV avOPOTIVOV SIKO®UATOV VO KOTAGTEL TEPIGGOTEPO TPOGPACTU).



L «dvorodot kaipoi, dvokora pétpor Ieppovido Koykeddpiog Angela Merkel (Chicago Tribune, 2015).

2 Méypt ofjuepo. o dHokoro va Ppodpe pia Abon Yot moAAd kpdn vIoBETNGOY T0 GAYKAY «OYL GTNV LAY LLOVY

Tsipras (Chicago Tribune, 2015).

% Agv gival puoTikd 0Tt 6TOV amONY0 TOV TPOLOKPATIKGOV emBécemv Tov hapay ydpo 1660 oto Iopict Tov Noéuppio
tov 2015, 660 Kot 611 Bpu&éreg tov Mdptio Tov 2016 otnv Nikowa tov IodAto 2016 dAia kot TepIoTOTIKA KPOTEPTG
eupéietag oe TANB0G BALOV EVPOTUTKAOV YOPOV EVOTTAPYEL VAL GUVVEQO POBoL PeTaEL TmV evponaimv. IToAd cuyvd,
éxel voBel dNUOCLO OTL TO TPOLOKPATIKG GTOLYEID EKUETAAAEDOVTOL TV LETOVAGTEVTIKN Kpiom yio va glcéAbovy og
EVPONAIKO £80(POG KOl CLUVETDG Ol LETOVAGTEG GLOYETIGTNKAV [E TNV OTEAY 6TV ao@dleta Tov kpdtovg (Nabeel &

Bhatti, 2016),

4 « O xbdpilog Epepoov £deile 0T « evd dev vdpyovv amodeifelg 0Tt N petovaoTevon odnyel oty avénon tov
TPOLOKPUTIKAOV EVEPYELDV, TNV Ol OTIYUN Ol HETAVAGTELTIKEG TOMTIKEG OV mpoPaivovy otnv mapafiocn Twv

avOpoTivoy Sikaopdtov dnpovpyobv cuvOnKeg Tov guvooiv pe v Tpopokpation (‘No evidence of risk’, 2016)

° my AABavia, Boovio EpleyoBivn, n mpdnv TovyxoohaPikr] Anuoxpotio g Makedoviag, 1o Kocofo, 1o

MavpoPotvio, n ZepBia kot Tovpkio.

¢ Topgpova ue mv Bvponaix Exttponn tov Iovviov tov 2016 , 50.000 arrodveg dovio Bpickoviay vro kabeotdg

kpdmong otv EALada (Commission,2016)

"H EAAA 1t6vice 611 0, avBpdmivo, Sikaidpate, cuvictodv mpodnddeon vopupdmrog Tov kowvottkod dikaiov. To AEE
ékave exTeV avaeopd otig Topoyés s EAAA kot g vopoloyiog g EAAA evd o Xdaptng faciotnke ovslaotikd
ot dkodpata wov mpootatevoviol amd v EAAA. Idwitepn Papvtnta 660nke otig mpobéceic e EE va
Tpocywpnoovy telkd oty ZouPacn(Bosphorus, para. 159). EnueidOnke eniong 6Tt avTég 01 OVCLMOELG SAGPAAITELS
Tov aviporiveov dikaiopdtov egoopaiictnkay v i oty amd Tovg avtiotoryovg unyaviopovs (Bosphorus,
para. 160). Apyucé 1 dikarodocio Tov AEE avapopikd e v katdpynon g tpaéng Kot Tov TpdEemv omévavTt ot
Kowdmro 1 tov Kpatdv Mekav) yio tnv advvapio Toug va ekteléoovv Tig vtoypedoeig(Bosphorus, para. 161).Xmy
GUVEYELD, TO EEAPETIKG TEPLOPICUEVO VOUIKO EVOLOPEPOV TOV WIOTAOV VO TPOY®PNCOVY otV Evopsén evepyeumdv
evomov tv AEE ek Tov votépov amodeiytnke 0Tt NTOV LEWOVEKTILO. ZOUO®VO LE TO SIKAGTNPLO, Ol TPAEELS TOV
Eexivnoav evodmov Tov AEE and ta Becpukd dpyova g Kowodmtag 1 ta kpdtn péAN amotélecav Evav onuovTikd
EAEYYO GUUUOPO®ONG LE TOVG KOWOTIKOVG KOVOVEG TPOG EUPECO O@edog Tov Wumtr. Emumiéov, ot apvmrikég
TPOEKTAGELG TNG EAAELYNG VOLUKOD EVOLOPEPOVTOG TV WOIMTAOV OTUAEIPTNKAV 0t TO. £VOIKo HEGH TOV EXEPAAAY TO

e0vika dicaotpla o€ oyéon pe Ti¢ Topaftdoslg Tov Kowvotikov dikaiov (Bosphorus, para. 162-163).

8 O eritponog Zeid vrédeile 0T 01 EVAOY® LETOVAGTEG KOl TPOGPUYES TOL OUPIGPHTNGAV TV KPATNON TOVG EVAOTLOV

oV dkactnpiov EAafav OmTOEOOT VIEP TOVG, Ol MEPICGOTEPOL OOTOGO dev NTOV o€ BECT VO ELPAVIOTOVV GTO


https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib28
https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib28
https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib25
https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib25

dwaotnpio gite e€outiag EMAenync mAnpopopidv 1 gv yéver Pondeiag (“Zeid urges Czech Republic to stop detention

of migrants & refugees, ”, 2015).\

 ApBpo 45 tov Xéptn xor Apdpo 2 tov Ilpmtokdikov No 2 g Evpondixh Zopfocn AvOporiveay Akoiopudtoy
(EZAA)"

10 ApBpo 6 Tov Xaptn kot ABpo 5 g Evpondiky Zopfacn Avlporivov Akaiopdtov (EXAA)

1 ApBpo 7 Tov Xaptn kot ApOpo 8 g Evpwndixy Zopfacn Avlporivov Aikoiopdtov (EZAA)"

2 ApBpo 47 tov Xaptn kot Apdpo 6 g Evpondixy Zoppacn Avlpanivov Awoimopdtov (EXAA)

13 ApBpol4 tov Xaptn kot ApBpo 2 tov Ipatoxdiiov g Evpandirh opupoacn Avipariveay Atccuopdtov (EZAA)
14 ApBpo 15 tov Xdptn

5 H Bvponaiky Empony evdéyeton va Egkvioet Swaducacio em mapoafdoet, yio mopdderypo edv to Sikao tov
kpatdv perdv g EE avtifaivetl o Ogpelicddn dwawdpoto 1 dnpocio apyn epapuodlet to dikato g Evpomaiknig
‘Evoong katd tpémo avtibeto pe ta avBpodmiva dikoudpato 1 Ty TEAMKN andeacn tov eBvikod dikaoctnpiov
napéyovtag epunveia tov dikaiov ¢ EE ue tpdmo mov eivan avtibetog ota avlpdmva dikondpata(Commission,

2015, p. 21).

16 To vopikod evdlogépov Tov 181MT Vo Tapovctactel evamiov Tov AEE dev cuvioTd katvovpylo TpdPANUo ovapeso.

otovg peketntéc e vopobesiac g EE. Tapouéver enikoipo péypt ko ofpepa 50 ypovia peta(Angulo & Dawson,

1967, p. 608). Qo1600, To (TN TOV VOUIKOD eVOLaPEPOVTOG dEV ADONKE TOTE.
I TIpootébnke yio upoon and Tov cuyypopéa

8 MTapdtt 1 KAVOVIGTIKY TTPEEN MOV APopd GUECH <..> KOl SEV GUVETAYETAL LE EKTEAECTIKG péTpa E10N)ON otV
SovOnKn g Aoafovog amocKOTOVTAG VO, SIEVKOADVEL TOVG IOIMTES VO VITEPACTIOTOVV TO KALMUUTO TOVG GpEeTa,
1N évvolo aUTNG TG KovovioTIkNG Tpdéng dev Eekabapiotnke péypt npoéceata. Aeébnke oty kpion tov ['evikod
Awaotnpiov Inuit Tapiriit Kanatim to onoio mpocdiopioe 0Tt 01 KAVOVIGTIKES TPAEELS TPETEL VO, KartavonBovy kabdg
Oa kolomTel Oheg TG TPAEELS YEVIKNG 1Y LNG £KTOG 0md Tig vopobeTikég npdéeig(Case T-18/10 Inuit Tapiriit Kanatami
[2011] ECR 11-75) (Case C-583/11 P Inuit Tapiriit Kanatami [2013] ECLI: EU:C:2013:625, para. 60).

¥ Tmv mpaypatikomto Qeopntikd 1 SvvordétnTa emikAnong tov ApOBpov 265 g ZAEE (pe tov 1oyvpiopd
mapdienyng ek puépovg ™g EE i va pnv Aappdverl eykaipmg HETPA Y100 TOV TEPUATIONO TV TAPoPldcemv TV
avOpOTIVOV SIKAIOUAT®OV) GaiveTon Vo amoTelel Evay eVOAAKTIKO TPOTO Yo TV TPOGGTICT TOV SIKOUMUATOV TOV

atovHvTOV Govho Tov Ba propovoe gv duvdpet vo e&eTaotel TEPAITEP®
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Abstract

Despite the fact that EU was acknowledged to ensure human rights protection level equivalent to
the one ensured under European Convention on Human Rights (ECHR), it is doubtful if the EU
was able to ensure human rights in time of recent migrant crisis. It is argued in the Article that,
absence of comprehensive EU-level migrant policy restricted EU's ability to prevent the crisis and
to mitigate its consequences as well as human rights violations. In addition, being oriented to ex
post rights defense, EU's system was also practically unsuitable to defend the rights of the asylum
seekers after the violations actually occurred. It is proposed that EU should address migration
issues immediately by introducing major migration policy reform.

e Previous article in issue
o Next article in issue

Keywords

Human rights
European Union
Charter

Migrant policy crisis


https://www.sciencedirect.com/science/article/pii/S2351667416300439#aep-article-footnote-id2
https://www.sciencedirect.com/science/article/pii/S2351667416300439#aep-article-footnote-id3
https://www.sciencedirect.com/science/article/pii/S2351667416300439#!
https://doi.org/10.1016/j.icj.2017.01.003
https://s100.copyright.com/AppDispatchServlet?publisherName=ELS&contentID=S2351667416300439&orderBeanReset=true
https://creativecommons.org/licenses/by-nc-nd/4.0/
https://www.sciencedirect.com/topics/social-sciences/human-rights-violations
https://www.sciencedirect.com/science/article/pii/S2351667416300348
https://www.sciencedirect.com/science/article/pii/S2351667416300440

1. Introduction

There were several migrant crises in the European history already. 700,000 asylum seekers that
Europe had to deal with after the fall of the Iron Curtain (Connor, 2016). Before that, 60 million
refugees during and after the WWII (Rothman & Ronk, 2015). Very recently, following the
emergence of war initiated by the Russian-backed separatists, 2.6 million of Ukrainian residents
were forced to leave their homes in Eastern Ukraine (Gienger, 2015). It appears that migrant crises
tend to recur periodically in Europe. Given the historical lessons, after the events in the Middle
East emerged, migrant crisis could already be predicted, prepared for, and its consequences
(including human rights violations) could be significantly mitigated. Should the European leaders
have assembled sometime before the crisis (after the Syrian war began, for instance) and decided
on the most important issues concerning migrant policy, the crisis could have been softened
significantly. However, although it could have been predicted, crisis has come as a surprise.
While hundreds of thousands of asylum seekers travelled through EU's borders, EU leaders found
themselves divided — some of them shouted of the need for extraordinary measures,* others threw
accusations for not finding a solution at each other.? At the same time concerns of human rights
protection, asylum and counterterrorism? had to be taken into account. Indeed, tensions concerning
security had to be managed whereas rumors that terrorists were arriving to EU together with the
wave of the asylum seekers escalated. Although no evident connection between asylum seekers
and terrorists was discovered (and even though evidence stating the contrary were provided by the
representatives of the United Nations*) hostile attitudes towards the incoming asylum seekers
emerged in the separate Member States leading to the internal division within EU. EU thus
struggled to find a cohesive, long term solution (Ernst & Young, 2016, p. 1).

Following complicated negotiations between Member States the Commission only came up with
several ad-hoc solutions to cope with the crisis. Among other things, it proposed an emergency
relocation of 160,000 refugees from Greece, Hungary and Italy, creation of permanent relocation
mechanism for all the Member States, creation of common European list of safe countries of
origin,® making return policy more effective, addressing the external dimension of the refugee
crisis concerning the resolution of the conflicts in Syria, Irag, and Libya (Press release, 2015).
However, in their content, neither one of the proposals addressed additional safeguards of the
rights of the asylum seekers while waiting for the procedures to be completed. On the contrary,
part of the solutions was meant to decrease the number of asylum seekers that EU had to deal with
(i.e. creation of the list of safe countries of origin, increasing the effectiveness of the return policy).


https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib10
https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib29
https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib20
https://www.sciencedirect.com/science/article/pii/S2351667416300439#fn1
https://www.sciencedirect.com/science/article/pii/S2351667416300439#fn2
https://www.sciencedirect.com/science/article/pii/S2351667416300439#fn3
https://www.sciencedirect.com/science/article/pii/S2351667416300439#fn4
https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib18
https://www.sciencedirect.com/science/article/pii/S2351667416300439#fn5

The other solutions concerning relocation were only intended for logistical redistribution of
people. By their very nature, these were the short-term solutions primarily aimed for making it
easier for EU and the Member States but certainly not for making it easier for the actual asylum
seeker.

Afterwards, the communication proposing the reform of Common European Asylum System was
adopted by the Commission (Commission, 2016). Based on this communication the reform of
Dublin Regulation was proposed. Yet, on December 2016 the reform regulation was still not
adopted. Consequently, since the beginning of 2015 until the end of 2016 nothing substantial was
done by the EU to defend the rights of the asylum seekers flowing to the EU. Thousands of asylum
seekers are still held in the camps often under degrading conditions® (Alderman, 2016, Willsher,
2016). In turn, the EU is still stuck in the search for the long-term solution.

Since EU was unable to provide a solution, incoming asylum seekers faced the EU immigration
and human rights systems as they are. It is currently undeniable that EU aspires to be an
organization protecting human rights. EU managed to achieve such a level of human rights
protection, that it was acknowledged internationally, including the European Court of Human
Rights (ECtHR) itself (Bosphorus Hava Yollari Turizm v. Ireland, App. No. 45036/98 (2005)).
Already in 2005, the ECtHR managed to enumerate features of EU legal system allowing it to
conclude that protection of fundamental rights by Community law was equivalent to that of the
ECHR system.” Despite all the positive characteristics implemented over time, EU's human rights
protection system seemed to be not effective during the crisis. The purpose of this article is to
assess whether the EU human rights system was able to effectively protect the rights of the arriving
asylum seekers in recent period of crisis. It is firstly aimed to answer whether human rights
violations were or could have been prevented or at least reduced by actions from the side of EU.
Secondly, in case actual violations in fact occurred, it is analyzed whether an asylum seeker who
consider his rights to be infringed, would be able to use the human rights defense mechanisms in
place after the violation happened.

2. Internal disagreements — an impediment for EU to introduce safeguards
of the rights of the asylum seekers

EU, bringing together 28 Member States and a population of over 500 million, is certainly one of
a few powers in the world that can actually shape global governance. It has always declared its
purpose to be seen in the world as a “single voice” (Postolache, 2012). Yet, being a complex
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organization aligning various interests of its members, EU is always in the process of searching
and discovering the common position. However, it is evident that EU met the recent crisis neither
having a common position, nor being united. As indicated in the report of Human Rights Watch
“European Union and its member states struggled to develop an effective and principled response
to the hundreds of thousands of asylum seekers and migrants who reached Europe. Narrow
government interests too often displaced sound policy responses, delaying protection and shelter
for vulnerable people and raising questions about the union's purpose and limits” (‘Human Rights
Watch World Report, 2016: European Union Events of, 2015°).

Since no EU level solution was adopted, Member While States took the matter into their own
hands.Germany chose to invite the asylum seekers to its territory and offered them a shelter (Hall
& Lichfield, 2015), other states chose protectionist approach aimed to limit the numbers of asylum
seekers entering their territories as much as possible. Hungary, for instance, built a wall on its
border (Browne, 2015) and initiated the referendum to reject the migrant quotas imposed by the
EU (Than & Szakacs, 2016). Czech Republic was announced to be performing systemic human
rights violations as a product of the official governmental policy designed to deter the asylum
seekers. Measures undertaken included: subjecting asylum seekers (including children) to
detention for 40 days, or even longer - up to 90 days - in conditions described as degrading, not
providing information about free legal aid® and restricting access of civil society organizations that
work with refugees to detention facilities. Asylum seekers were even strip-searched by the
authorities looking to confiscate money in order to pay the 10 US dollars per day each person is
charged for their involuntary stay in the detention centers (“Zeid urges Czech Republic to stop
detention of migrants & refugees, 7, 2015). Consequently, respective asylum seekers were
deprived of their rights to freedom of movement,® liberty,’° right to family life,'! access to
justice,'? education,*® employment,** etc. There were similar restrictive measures applied in other
Member States as well (Shields & Preisinger, 2015). Respective violations were also documented
by the European Union Agency for Fundamental Rights (FRA) which reported on the issues of
children separated from their parents (“Current migration situation in the EU: separated children -
December 2016,” 2016), delays, overcrowding and lack of information that impinge on the rights
of migrants (“Fine-tuning EU's migration approach to better safeguard rights,” 2016).

Could human rights violations be prevented before they happened or mitigated by the EU? Could
human rights protection be ensured ex ante by adopting EU measures anticipating the instruments
to deal with the upcoming stream of migrants or reacting to the emerging crisis?
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Considering that EU did not have a comprehensive policy comprising and balancing migration,
security, counterterrorism, external border protection, free movement of workers and other
important issues, disagreements and division among politicians with regard to most of these issues
seems to be a natural outcome. EU disregarded historical lessons (which clearly indicate that
lingering armed conflicts results in massive displacement of people) as well as the most recent
experiences (i.e. war in Ukraine) and did not invest sufficient effort into developing policy or
action plan to deal with the cases of excessive migration. Making prompt and decisive decisions
in a “single voice” requires from the Member States to be at least in agreement as regards the
questions of principle, for instance, a common understanding that policies deterring asylum
seekers from entering their countries were not to be considered consistent with the values of EU.
Migrant crisis can therefore be considered as migrant policy crisis whereas the absence of
comprehensive policy and the efforts invested into coping with internal disagreements concerning
the next steps between the Member States determined that prevention of human rights violations
became an issue of secondary importance.

Yet, even though a comprehensive policy was not in place when the crisis struck, EU could still
undertake active actions mitigating the violations of the asylum seekers’ rights as it was
demonstrated on individual occasions. For instance, the activities of the FRA surely had positive
effect on the development of the crisis. In response to the human rights violations FRA's
representatives were sent by the Commission to observe the respective camps where the asylum
seekers were detained. Problematic issues, such as initial registration and asylum applications,
with particular attention to the situation of vulnerable people, child protection, access to healthcare,
racist incidents, are observed and overviewed on the weekly basis by the FRA providing useful
information about the nature of the rights violations asylum seekers experience in the EU (“FRA
monthly reports on the migration situation,” 2016, “Regular overviews of migration-related
fundamental rights concerns,” 2016). Moreover, FRA is actively involved in the capacity building
and training of the staff working closely with the migrants and that way is making sure that the
staff is at least aware of the rights asylum seekers are entitled to (“FRA holds capacity-building
workshop for migration hotspot staff in Greece,” 2017). Indeed, as far as managing crises goes,
the role of FRA and other agencies (as well as coordination of the national police forces) should
be reconsidered as they could perform essential functions in mitigating the consequences (as
demonstrated by FRA). They could, for example, provide the asylum seekers with the initial
information concerning the rights they are entitled to and the following moves they could
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undertake that way providing an alternative for the information given by human smugglers and
social media (Heijer, Rijpma, & Spijkerboer, 2016, This p. 2). Clear definition of their respective
functions would certainly contribute to softening of the crisis and creation of a more effective
human rights protection system.

Considering the fact that there were already three major migrant crises in a less than a hundred
years, it is time for EU to have a plan how to handle migration in the future. There are plenty of
signs already showing that active migration towards Europe would not end with the current flow.

We still do not know when the current hot spots in Syria would be stabilized meaning that the
flows of current intensity could continue for several years. Moreover, the population of Africa is
predicted to increase from 1.11 billion in 2013 to 2.8 billion over the next 45 years. Combined
with slow economic development, political disturbances, climate conditions it would most likely
determine an increase of the migration to Europe (Dustmann et al., 2016, Hatton, 2016). As the
recent crisis demonstrated migration problem can only be effectively solved if addressed in
advance. Consequently, EU must find a consensus on a comprehensive migration policy and its
possible solutions.

Suggestions for a new regulatory framework to replace current outdated coordination attempts
should be welcomed as a part of new migration policy. As proposed by some authors, a reform
should be based on two pillars. Firstly, a policy should be developed aiming to secure European
outer borders so that the flows of the asylum seekers could be controlled. Secondly, it is suggested
that asylum claims should be dealt with before asylum seekers have (illegally) crossed into Europe.
In addition, more equitable allocation mechanism than the one anticipated under Dublin
Regulation should be created (Dustmann et al., 2016). Moreover, a clear and explicit understanding
between Member States and EU should be achieved concerning the scope of their humanitarian
responsibilities, basic legal concepts and interpretation of their duties under Geneva Convention
for Refugees (Hatton, 2016).

As the recent chapter has shown EU was not prepared to address and prevent the current migrant
crisis since its actions were hindered by the internal divisions and absence of comprehensive
policy. Yet, EU has all the levers in its hands to get the migration system ready for accepting the
future waves of the asylum seekers. Introduction of the reform described in the previous
paragraphs could serve as a good starting point.
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3. Ex post human rights defense system — hardly accessible for an asylum
seeker

The second aspect that needs to be addressed in this article is the question whether an asylum
seeker who considers his rights to be infringed, would be able to use the human rights defense
mechanisms in place after the violation happened. As already determined in the previous chapter,
various human rights entrenched in the Charter of Fundamental Rights (Charter) were potentially
breached once the crisis emerged. Could the asylum seekers successfully use the Charter or the
national procedures to defend their rights? And whom should these violations be attributed to —
EU or the Member States?

The question of attribution of responsibility under EU law is mainly determined by the scope of
the application of the Charter. Charter is applicable to the Member States as far as they are
implementing EU law (Charter of Fundamental Rights of the European Union, 2010, Article 51).
Indeed, during the migrant crisis most of the actions that allegedly infringed the rights of asylum
seekers were performed by the Member States. It was the Member States that detained asylum
seekers, prevented them from entering their respective territories, did not provide sufficient
information or ensure due process for their rights defense. Yet, most of these actions were
performed acting in accordance with Dublin Regulation requiring to perform administrative
procedures concerning the admission and examination of asylum applications. In order to
implement the requirements of EU law Member States had no other choice but to detain the asylum
seekers until the necessary procedures were finalized. Consequently, in principle, it is possible to
attempt proving that the Member States infringed the Charter rights in the process of execution of
EU law.

On the other hand, it is quite hard to prove that any of the infringements were performed by the
EU itself. Dublin Regulation should not be considered as infringing fundamental rights just
because it was not adjusted for the time of crisis and was useless in dealing with greater numbers
of asylum seekers. However, even if any of the alleged Charter infringements were attributable to
the EU, asylum seekers could not defend their rights due to the internal rules of the EU applicable
to the individuals. EU human rights protection mechanism was created for a calm and peaceful
world, and was certainly not adapted to cope with the international cataclysms or adjusted
somehow for the asylum seekers.
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Therefore, an excessively limited right to refer to CJEU on the basis of Article 263 TFEU to
challenge EU law would be applicable to the asylum seekers as individuals. Limited standing of
the individuals to refer directly to CJEU results in the situation where they are prevented from
invoking the Charter against the acts of EU institutions. Not being able to challenge the EU laws
directly, they are practically deprived from the only effective tool of rights protection. In truth, it
is naive to expect that a separate individual (especially, if it is a natural person) would win a dispute
against an international organization not being able to go to the single court competent to annul
the rights-infringing laws. Why is so difficult for an individuals, including asylum seekers, to
defend their rights under EU system?

In theory, Charter should protect individuals and legal entities against actions of the EU institutions
that infringe their fundamental rights. However, the primary addressees of the Charter were
always, first of all, EU institutions that must adhere to its requirements when legislating
(Commission, 2015, p. 20). Following the amendments brought by the Lisbon Treaty, Article 6 of
TEU granted the Charter the same legal power as the Treaties (Treaty on European Union,
2016 O J. C 202/1). Hence, as a source of EU primary law, Charter became directly applicable
legal instrument as was acknowledged in Van Gend en Loos (Case 26/62, Van Gend & Loos,
1963). As a tool of primary law it can thus be used to challenge the legality of secondary laws due
to the infringement of the Treaties or of any rule of law relating to their application, as provided
for in Article 263 of TFEU (Treaty on the Functioning of the European Union, 2016 O J. C 202/1).
There are primarily two parties that are concerned with the effective implementation of the Charter.
Firstly, it is the European Commission that mainly oversees that the Charter is implemented and
may initiate an infringement procedure in case the Member State infringes it.!> Another party
concerned — an individual whose rights are actually at stake in a particular situation. Where
individuals or businesses consider that an act of the EU institution directly affecting them violates
their fundamental rights as enshrined in the Charter, they can bring their case before CJEU, which,
subject to certain conditions, has the power to annul the act in question (Commission, 2015, p. 21).
Yet, these conditions referred to in Article 263(4) of TFEU have been interpreted by CJEU in an
extremely strict manner and, therefore, difficult to fulfill for an individual.'® The situation is less
complex if the individual is an addressee of the act in question. It is evident in such case that the
person is in fact affected by the legal act. On the other hand, if the act is of general application
(regulation, for instance), an individual must prove that the act is of direct and individual concern
for him. That is where all the practical issues lies. As established by the case-law of CJEU, an
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individual seeking to challenge an EU act directly before CJEU would have to demonstrate that
the legal act in question affected him by reason of certain attributes which are peculiar to him or
by reason of circumstances in which he is differentiated from all the other persons and by virtue
of these factors distinguishes him individually just as in the case of the person addressed (Case C-
25/62 Plaumann & Co. v. Commission [1963] ECR-95). The Plaumann-test has been interpreted
and applied by CJEU so strictly over the years so that the majority of claims brought by non-
addressees could be ruled out for lack of standing (Franklin, 2011, p. 147).

Having regard to the requirements of case-law of CJEU, an individual seeking to defend its rights
infringed by the EU act of general application would have to prove several points. Firstly, of
course, that the act was not compatible with the Charter. Secondly, prior to the point when it is
allowed to deal with an issue of the existence of infringement, an individual would have to prove
his legal standing and demonstrate that the act concerned him directly and individually. Should
the situation not fall under the restrictive interpretation of these concepts, individual would be
prevented from defending his rights before CJEU on the ground of infringement of the Charter by
the EU secondary laws. Even in case where the actual damage to the Charter protected rights
occurred. It is hard to imagine an asylum seeker, whose rights were infringed by EU legislation,
applying successfully to CJEU and substantiating his right to appear before court. Even
multimillion companies, designating extensive financial and human resources to defend their
interests, are unable to do so.

Whilst it has been stated fourteen years ago by CJEU itself, it seems that the following is as
relevant today as before: “<...> according to the system for judicial review of legality established
by the Treaty, a natural or legal person can bring an action challenging a regulation only if it is
concerned both directly and individually. Although this last condition must be interpreted in the
light of the principle of effective judicial protection by taking account of the various circumstances
that may distinguish an applicant individually <...> such an interpretation cannot have the effect
of setting aside the condition in question <...>. While it is, admittedly, possible to envisage a
system of judicial review of the legality of Community measures of general application different
from that established by the founding Treaty and never amended as to its principles, it is for the
Member States, if necessary <...> to reform the system currently in force.'™.

Although there were at least two possibilities (Nice and Lisbon?® treaties) to implement such an
amendments and make it easier for individuals to prove their standing before CJEU, no such
amendment was ever adopted. Despite the official position of the EU (entrenched in the Treaties
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as well as in the case-law of CJEU), Member States are reluctant, or lack of political will, to
empower individuals with the actual leverage for human rights protection. Plaumann doctrine is
still applicable today and results in the situation where the asylum seekers, as well as businesses,
NGOs and other EU's residents are very unlikely to prove their standing necessary to challenge
rights-infringing acts of EU institutions in judicial review procedures at the EU level (Pallemaerts,
2013, p. 33). Consequently, asylum seekers who consider their Charter rights to have been
infringed by EU act, are very unlikely to defend their rights ex post before CJEU. It is thus
advisable for the Member States to reconsider EU regulative rules concerning individual's standing
before CJEU by making it easier for an individuals to access the court.*®

As far as procedures under national laws are concerned, it is rather promising way of rights
defense. As was indicated in the human rights commissioner's Zeid's report concerning the
violations in Czech Republic, those asylum seekers and refugees who have challenged their
detention in court received decisions in favor. However, it was stressed that most of the detainees
were not in a position to go to court because of the lack of information about the fact that a free of
charge legal assistance was available or because ci vil society organizations that worked with
refugees were receiving very restricted access to detention facilities (“Zeid urges Czech Republic
to stop detention of migrants & refugees, 7, 2015). Indeed, most of the arriving asylum seekers
lack information concerning the legal systems of the accepting Member States and the rights they
are entitled to. Moreover, a language barrier exists in many cases that could also impede the asylum
seekers from defending their respective rights. Although asylum seekers are entitled to translation,
qualified on-site translation is hard to get even on normal ‘non-crisis’ circumstances. And even if
they had the necessary information, lacking financial resources (as is the case with regard to
majority of detainees) and not being able to receive free legal aid, they would still be unable to
initiate their rights defense. Consequently, although national human rights defense mechanisms
could potentially be used quite effectively, many obstacles prevent the asylum seekers from using
it.

Even so, if the violations of asylum seekers rights were considered attributable (under Charter,
national law or ECHR) to the respective Member States, the possibility to initiate the collective
action by the groups of asylum seekers whose rights were infringed could be theoretically
implemented before the courts of certain Member States and before ECtHR. Such a method of
rights defense could serve as a solution allowing to overcome limited financial resources and to
represent the interests of larger groups of the asylum seekers.
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4. Conclusions

Absence of comprehensive migrant policy at the EU level determined that EU welcomed the crisis
being divided and indecisive, despite the fact that having regard to the historical experience crisis
could be anticipated and most of the human rights violations avoided. Although most of the
infringements of the asylum seekers’ rights should probably be attributed to the Member States,
due to the internal disagreements EU did not do much to mitigate the violations as well. As far as
managing crises goes, the role of FRA and other EU agencies (as well as coordination of the
national police forces) should be reconsidered and clearly defined as these institutions could
perform essential functions in ensuring human rights protection in time of crisis. It is suggested in
the Article that upcoming crises concerning migration could only be prevented and mitigated by
addressing the issue of migration policy immediately. Securing European outer borders, reforming
asylum claims processing system so that they would be dealt with before the person arrives to the
EU, reaching explicit understanding between Member States and EU concerning the scope of their
humanitarian responsibilities should be among the pillars of the migration policy reform. Finally,
it is suggested that the conditions necessary to prove the standing of the individuals before CJEU
should be reconsidered and alleviated to make human rights protection more accessible.
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Extraordinary times demand extraordinary measures,” German Chancellor Angela Merkel said” (Chicago
Tribune, 2015).

N

“Till today, it was difficult to find a solution, because a series of countries adopt a stance ‘Not in my

backyard,” “Tsipras said.” (Chicago Tribune, 2015).

e

It is no secret that following the terror atacks in Paris on November 2015, Brussels on March 2016 and Nice
on July 2016, as well as other smaller incidents in various European countries, a considerable fear of terror
exist among European population. It is often publicly claimed that by taking advantage of the migrant crisis

terrorists easily enter the EU territory (Nabeel & Bhatti, 2016), wherefore the migrants were started to be

associated with a thareat to security.
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“Mr. Emmerson, showed that ”while there is no evidence that migration leads to increased terrorist activity,
migration policies that are restrictive or that violate human rights may in fact create conditions conducive to

terrorism.” (‘No evidence of risk’, 2016)

I.e. Albania, Bosnia and Herzegovina, the former Yugoslav Republic of Macedonia, Kosovo, Montenegro,

Serbia and Turkey.

According to the European Commission on June 2016 50 000 of asylum seekers were held in camps in Greece

only (Commission, 2016);

ECtHR stressed that fundamental rights have become a condition of legality of Community laws, that CJEU
referred extensively to the provisions of ECHR and case-law of ECtHR and that the Charter was substantially
inspired by the rights protected under ECHR. The attention was drawn to the EU's intention to eventually
accede to the Convention (Bosphorus, para. 159). It was noted that these substantive guarantees of
fundamental rights were also ensured by the mechanisms put in place exactly to ensure their observance
(Bosphorus, para. 160). First of all by CJEU's jurisdiction concerning the annulment actions and acts against
Community (or Member States) for the failure to perform obligations (Bosphorus, para. 161). An extremely
limited standing of the individuals to initiate direct actions before the CJEU was, however, noted as a
drawback. According to the Court, actions initiated before CJEU by Community institutions or Member
States constituted an important control of compliance with Community norms to indirect benefit of
individual. In addition, the negative impact of the individual's lack of standing were alleviated by remedies
awarded by the national courts in connection with the infringements of Community law (Bosphorus, para.

162-163). Overall, ECtHR formed a positive attitude to the EU's human rights protection system.

Commissioner Zeid indicated that those migrants and refugees who have challenged their detention in court
have prevailed, but most were not in a position to go to court either because of the lack of information or

assistance (“Zeid urges Czech Republic to stop detention of migrants & refugees, . 2015).

Article 45 of the Charter and Article 2 of the Protocol No 2 to the ECHR.

Article 6 of the Charter and Article 5 of the ECHR.
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https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib33
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Article 7 of the Charter and Article 8 of the ECHR.

Article 47 of the Charter and Article 6 of the ECHR.

Article 14 of the Charter and Article 2 of the Protocol of the ECHR.

Article 15 of the Charter.

European Commission may initiate infringement procedure, for instancce, if Member States EU law in a way
contrary to the fundamental rights, public authority applies EU law in a way contrary to human rights or final
decision of the national court of the last instance provides for an interpretation of EU law in such a way that

is contrary to the human right (Commission, 2015, p. 21).

The question of standing of the individual to initiate direct action before CJEU is not a new problem among

the EU-law scholars. It was as relevant 50 years ago, as it is today (Angulo & Dawson, 1967, p. 608). Yet,

an issue of individual's standing before CJEU was never solved.

Emphasis added by the author.

Even though the concept of “regulatory act which is of direct concern <...> and does not entail implementing
measures” was introduced in Treaty of Lisbon with a purpose of making it easier for the individuals to defend
their rights directly, the concept of such regulatory act was not clear up until recently. In its judgement in Inuit
Tapiriit Kanatim General Court clarified that ‘regulatory acts’ must be understood as covering all acts of
general application apart from legislative acts (Case T-18/10 Inuit Tapiriit Kanatami [2011] ECR 11-75).
Such interpretation was confirmed by the Court of Justice in 2013 (Case C-583/11 P Inuit Tapiriit Kanatami
[2013] ECLI: EU:C:2013:625, para. 60).

In addition, from the theoretical point of view, a possibility to invoke Article 265 TFEU (by claiming an
omission on part of EU for not enacting timely measures to terminate human rights violations) seems to be

an interesting alternative way of asylum seeker's rights defense that could potentially be further considered.
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Metd amd evdeleyn £€pevva kot avolfTnorn O€ 1GTOGEAIDEG EMGTNUOVIKOD KOl VOUIKOD
EVOLOPEPOVTOG ETELEEN VO, TPOYMPNCM TNV HeTappacn Tov keywévov “ EU in the face of migrant
crisis: reasons for ineffective human rights protection”. ®sdpnoa 61t Biyetar évo ToAVSIGGTATO
Kot ouyxpovog éva e€aipetikd emikopo Mmua. Ta avOpdmiva SIKOIOUOTO TOV GLVIGTOLV
Kopovida g avOpomvng allompénelag ovyvd mopafidloviol, LTOTWOVVIOL Kol TEAOG
napoykovitovtat. Nocoydvog attio mov yevvd kot cuvtnpel to TpdPAnua amotelel o acteipgvtog
EMEKTATIGUOG KOL 1) GUUOEPOVTOAOYID TTOL d1€moVV og peydAo Pabuod ta kpdtn péin g EE. Ztov
OYOAGO TOL 0KOAOVOEL TOPOLGLALETAL EKTEVAS 1 LETOPPACTIKT] GTPUTIYIKT TOL LIOOETHONKE,
axolovOei 1 TapdBeom TG VEOAOYING KOl TV YUPUKTNPIGTIKOV TOV KEWWEVOL, TO LETAPPUCTIKA

TPOPANUATO TTOL AVEKLYOV €V YEVEL KOOMG KOt 1| GUUPOAT TOV TAPIAANA®V KEWUEVOV.

O A0yor Tio® 0mé TNV EMAOYT TOV KENEVOV/AlYya AOYLO Y10 TO KEIPEVO

H emioyn tov evidym xepévov PBociommke oto 61t emBopovoa va avadei&om éva {fmnuo
gvaicOnto, mov cvvictd mdylo BEpa Tov GVYYPOVOL TOATIKOD Kol KOW®VIKOL O10Adyov, Ywpig
TOALEG POPES MGTOGO VAL TOV AOdIdETAL 1) aapaiTnTn TPOGOYY| Ko evaicOncio. Atékpva OTL TO
ketpevo myn (KII) d1ébete po «avOpomoTiKng Tpocéyyion» e KeVIpikd onueio avapopdis Toug
a1tovvteg AovAo. Avth TV Eopd Oyl cav ynoeio KAmowug OMUooKOmmong/épevvas, Oyt cov
TOGOGTA OV OVTIGTOLYOVV GTNV EMKPATELN KAOE KPATOVS LEAOVG OALA GOV OVOPAOTIVEG OVTOTNTEG
TOV £YKATAAEITOLY TNV TTATPidA TOVG AvalNTOVTOS £va KOADTEPO KOl AGPAAEGTEPO KOGLO. XTO
KEIUEVO amOTUIMVOVTOL Ol TTAPOPLACES TOV OIKOIOUATOV TTOv LEIoTOvVIol Ot ol amd Tig
avBapecieg g e€ovoiag kol TOV COUATOV acPUAEiS, 1 EAMTNG TANPOPOPNOT|, 1| AVETAPKNG
EVNUEPMOT Y10, OWPEAV VOULKT] GLVOPOUT, Ol amdvOpmmeg cuvOkeg Kpdtnong k.o. g emt T
mieloTmV peydro pepido twv evBuvov emppinteror oty olympio g EE, oty avurap&io kotvng
TOAITIKNG YPOUUNG KOl OTIS TOMTIKEG TPOSTPPES MOV GLVNYOPOLV GTNV GUYYPOVY cabpd
OOUTNUEVT LETAVOGTEVTIKT TOALTIKY.

Ot a&ieg ko To Wavikd g EE €youvv vmoywpnoet, £€(0uv TopayK®VIGTEL Kol DITOKEWVTOL GTA
CLUPEPOVTO TOV KPOTOV HeEA®V. O cuyypapéas dev S1oTALEL VO TAPOVGIACEL TO KOKMG KEILEVOQ,
va ekBéoet Tic mapareiyelg kot Tig afAeyiec. O 1010¢ vroypappilel 6t n vopobesia elivar étot
dopnuévn oOTOC MOOTE Ol LMOITIOL OTAVIO. Vo EPYOVTOL OVIHETMONOL HE TNV OKOLOoLVN.
[Mopovctdlel aKOAAGOTIOTO TNV TPOYUATIKOTNTO Kol Yo TIG OVO TAELPES YPNOULOTOUDVTOG
O€d0UEVO, EMKAAOVUEVOS VOLOAOYIES, OVATPEXOVTAS VY VA 6g amopdcels g EE. Avt iomg kot
vo NTov 1 HEYOADTEPT OLCOKOAIM Tov KANONKa va avtipetonicon. O cvyypaeéos mapédete ta
YEYOVOTO AVTOVGLO OTOGTELPOUEVE ATO GLVALGONULATICLOVGS Kot dpatomooelc. O Adyog Tov ftav

OVTIKEUEVIKOG,. O dwodg pov ovtifeta elvar Pabdid cuvoarcOnpotikdc Kot  QOpTIGUEVOG,.



Agovtohoykd yvapilo Ot ETpene vo amod®do®m enakpPdg ovtd Tov duPdlm oy Tpdén dumg

JVGKOAEVTNKO TTOAD- KLPIWG VO TEIGM TOV €0VTO LOV VO, UV TPOSHECEL T O1KGL TOL TYOALL.

H Ogpoatuc Tov Keypévoo

e 0,11 apopd TNV OEUATIKN TOL KEWEVOL EK TPATNG OYEMG Elyo TNV TEMOION O™ OTL TPOKELTAL Y10l
éva. kelpevo Patd ympig TPOATOITOVUEVEG YVADGEIS GTNV VOUIKT] OpoAoyiot Kot TV opoloyio
kewévov EE. Tleroibnon mov ek 1oV votépov amodeiytnke AavOooUEéVN Kol OVTOTIKY. TNV
TPAYLOTIKOTNTA, 1) OEUOTIKN TOV KEWEVOL OTOTEAOVCE AYVMOOTO TENI0, TPAYLATELOTAV £Vl
e€edtkevuévo CNTNUOL KoL OTOTOVGE VO KATEXEL KOVEIG TO YVOOTIKO OVTIKEIILEVO TNG VOUIKNG
EMIGTNUNG 1] TOLAGYIOTOV 10 VTOTLAMON £E0TKEIMOT e TN Vopukn opoAoyia. A&ilel va onueiwOel
OTL EMPOKELTO Y10t SOOKTOPIKN EPYACIN. ZAPESTEPA, 1) OOAKTOPIKY| epyacio BETEL G 6TOXO TNV
TEPALTEP® OLEVPVLVOT) TG YVAOTG EVO €XEL TPOKAOOPIoUEVO EMKOVOVIOKO TAaiclo. ATevBuvetan
Onradn oe e€edkevévo Kovd Kot TNV 1010 oTLy U TPoHTOBETEL TNV YPT|oN EWOIKNG OPOAOYING EVAD

TEAOG KLpLopyel 1 caenvela kot 1 oAAniovyio T@V Vonuatov K.a.

H Ocopia Tov Xxomov kor Xpovog IIpocinyng

g 6,11 0QOpa TNV UETAPPACTIKY SLOOIKAGI0, GE TPAOTO GTAGIO TPOYDPNGA GTNV AVAYVMOGT TOL
KEWEVOL OPKETES POPEG LEXPL VAL OTOKTNO® L GOALPIKT) Aoy TNG OEUATIKNG TOL KEWWEVOL TNYY|
oAlo kot Yo va gviomico onpeia mov €xpnlav wiaitepng mpocoyns. Lo v ekmdévnon g
petappoons viobétoo v Pswpio T0v Zkomob twv Vermeer/ Reif. Ot Boaocikég apyéc g Oempiog
TOV 6KOToV GLuVoyilovtal amd TOVG 110VE TOVG CLYYPAPELS G EENG

(Reip/Vermeer, 1991:118, petappaocn Seel. O. | (2015) oo 42) :

1) ‘Eva petdopoacpo kabopiletor omd tov okond tov. [...]

2) 'Evo, HETAQPUCLLO GUVIGTO [ Tapoyh TANPooptdv o€ évav TTX kot pia I'E yio évav TTIT kot
po

I'TL[...]

3) 'Eva petdopacpo ovtikatontpilel e GOPNVELD Lo, TTAPOYH TANPOPOPIDV LE [UT) AVACTPEYILO
tpomo. [...]

4) "Eva petdopaciio. opeilel va gival £v YEVEL GUVEKTIKO.

5) 'Eva petaepacpo opeiret va €xet cvvektikdmra pe to KIT. [...]

6) Ot mapamdved KavOVEG 1EpapYOVVTaL OO TAV® TPOG T KAT®, dnAadn and to 1) oto 5).]

2Zopeova pe avtyv, 1 OTapén VOGS LETAPPAGTIKOD GKOTOL ¢ UETARANTH TOL HETABAAAETOL Y10,
™ petdepaocn Tov idtov KIT avaroya pe Tov €viorodoyo, Tov TapaAnTTy, aAAd Kol TOV TOMTICUO

TOV, GLVIOTE, EMOUEVES, Mo POCIKY] TPOVTOOEoT Yo TNV EKTEAECIUOTNTO L0 LETAPPOUCTIKNG



evtoMc (Vermeer,31992:101-103), aAld katr T Pacikr opyn, COUPOVE LE TNV Omoio O
LETOQPAGTNG TaipVEL TIG amo@doelg Tov (opoimg:102). Aaufdvovtag veoyn ta Toparndvm, Ebeco
MG OKOTO TOL KEWWEVOL TNV TEPUTEP® TANPOPOPNON TNG EMGTNUOVIKNG KOWVOTNTAG ETL TOV
0épartog. [Ipoymdpnoa eniong oTov TPocdIOPIGUEO TOL TOTOV TPAOGANYNS TNG EVAOY® SIOOKTOPIKNG
gpyaoiag mwov dev nrav dArog amd to «EBvikd Apyeio Adaktopikdv Atatpifovy. [Ipoxeitor yio
L0 10TOCEAIDO TOV GUYKEVIPMOVEL HOAKTOPIKES STPIPEG Kot amevhOVETOL GTNV EMGTNUOVIKN
KOWOTNTO AL KOl G€ dTopa Tov dbEToVY Eva Optopévo YvooTikd voPabpo. Evd , 1éhog og
0,TL APOPA TO EMOIOKOUEVO KOO OTOTEAEGE VAV A0 TOLG KOUPIKOVG TapdyovTeS TOL KaHOpLoaV

TIG LETAPPOOTIKES OV EMAOYEC KAODS TPOKELTAL Y10 TOPOANTTES LLE VYNAD YVOGTIKO VITdPabpo.

Hapdiinio keipeva

g ovto 10 onpueio dev Ba pTopovGa Vo TAPOAEIY® TNV ¥PNOT TOPAAANA®V KEWEVOV KOt TNYDV
oV SOPAUATICNV KOTAALTIKO poAo oty ggotkeimon pe v Bepatikny tov keyévov mnyn. H
Mota tov mopdAAnAov kelpwéveov mov akoAovBel mopakdto Paciotnke oe Keipeva vopukon
evolpépovtog Kot oporoyiog keyévav e EE. A&iler va onpewmBel 6t o mopdiinia keipeva
Ntav 1060 EEVOYAMGGH OMOGKOTMVTOS GTNV KAADTEPT OLVATH KATOVONGT TV CLUUPPACENDY KoL
TOV OpOV AALG KoL EAANVIKA TPOKELUEVOL Va. YIVEL 1] StacTap®on Kot 1) eEakpifmon TV e1dtkdv
Opwv. Zvyxpovemg, M yPNoN TAPIAANA®V KEWWEVOV KPIONKE O EMTOKTIKY] OVAYKN Y. TOV
EVTOMIGLLO Kot TNV V100€TNon cvpfdcewv oty YAdooa 610x0. Eved avapeifoia, n cuvdpopun tovg
amodelyTNKe EEAPETIKA GNUAVTIKT GTNV ££€0DPECT TNG LOAVIKNG 1G0dVVApING OVAESH GTO KEILEVO

TNy KO GTO KEPUEVO GTOYO.

Kewpevika Xapoktnprotika

Ta yopaktplotikd TOL KEWEVOL GLUVIGTOOV €va KEPOAOO moL Tapovctilel eEapeTikd
evolapépov. To KII ocuvvictator amd OVTIKEWEVIKN TOPATAPNOCT KOl TIGTH OTEWKOVIOT TNG
KOW®VIKT TpoypoTikotntog, evosiktikd: “There were several migrant crises in the European
history already. 700,000 asylum seekers that Europe had to deal with after the fall of the Iron
Curtain” Q¢ ek TO0TOV, CNUELOVETAL OLOPKH YPNON EMYEPNUATOV KOl TEKUNPIOV VD O
opBoroylopdg kol M (PNON OTOJEKTIKOV GULAAOYIGU®V TPOTOGTATOVV. XYOPOKINPIOTIKO
napadetypa: “As indicated in the report of Human Rights Watch “European Union and its member
states struggled to develop an effective and principled response [...[Narrow government interests
too often displaced sound policy responses, delaying protection and shelter for vulnerable people
and raising questions about the union's purpose and limits” (‘Human Rights Watch World Report,
2016: European Union Events of, 2015°)”.



https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib24
https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib24

®a umopovoe va Aeyxbel 611 10 Vpog tov KIT eivar dpeco kot anpdG®OTO amaAloyUévo ,0mTmG
TPOAVEPEPQ, OO TPOCHOTIKEG TEMOONCEIS Kol ATOYELS, GTOLXEIO TTOV EMXEIPNGO VO S1ATNPNO®
kot 610 KZ. Zg 6,11 apopd ™ xpnomn g YAOGGag Kuplapyel n avagopik] Asttovpyio pe wdwaitepn
éupacn oty Aoyikn aAiniovyia tov vonuatev w.y “EU, bringing together 28 Member States
and a population of over 500 million, is certainly one of a few powers in the world that can actually
shape global governance. It has always declared its purpose to be seen in the world as a “single
voice” (Postolache, 2012). Yet, being a complex organization aligning various interests of its

members, EU is always in the process of searching and discovering the common position "Ev®
TEAOG o€ apKeTd onueio Tapadétovior mapamopnés kot PpAoypapikéc avapopés: “Moreover, a
clear and explicit understanding between Member States and EU should be achieved concerning
the scope of their humanitarian responsibilities, basic legal concepts and interpretation of their
duties under Geneva Convention for Refugees (Hatton, 2016).

Metagpacstika [pofinpata

To 0VCLOGTIKOTEPO UETAPPOUCTIKO TPOPANUO TOL TPOEKLYE NTOV OVTO NG EAAEWTG
povoonuavtomrog (monoreferentiality). Ilpokettar ovolaoTiKG Yoo TV EVIOVN] TOPOLGIQ
TOAVGNUIOG GTOVS OPOVG LE ATOTEAEGLLA TNV 0dVVApi0 0pONG KATOVONOTG TOV EVVOLOAOYIKOD TOVG

neplexopévov. Evoetikd mapabétm toug e€ng:

MoAdonpor Opov/ MBavéc Amodooerg Keipevo Inyn Tehun
Xopgpdosig Amddoon
safeguard gyyomon/ uétpo acpdreloc/ Internal disagreements
TPOoTAGio/ Slc@AAIoN an impediment for EU
to introduce dlacpdiion

safeguards of the
rights of the asylum
seekers

confiscate dnuevo /katdoyw /enitaén Asylum seekers were
even strip-searched by
the authorities looking
to confiscate money in KOTAoYEON
order to pay the 10 US
dollars per day



https://www.sciencedirect.com/topics/social-sciences/global-governance
https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib27
https://www.sciencedirect.com/science/article/pii/S2351667416300439#bib22

legal aid vouikn apoyh/pondeia/covépoury | not being able to VOUIKY

receive free legal aid oLvopoun
return policy TOMTIKN EMGTPOONG / Member States the
EMAVOTATPIGUOG Commission only

came up with several | erovamatpiopog
ad-hoc solutions
[...] making  return
policy more effective

political noMtikég avoroapayés/ mpootpiPféc | Combined with slow TOMTIKEG
disturbances economic TPOoTPPES
development, political
disturbances, [...]

would most likely
determine an increase
of the migration to
Europe

Oa MBeha va onNUEMo® G owTO TO onueio OTL OpIGHEVOL Opot amd TOVG TTAPATAVE®, TOPATL
napovsialov molvonuia, N anddoon toug 6to KT tav dueon kabog mpoékvyav Aoyikd and to
OULYKEIHEVO KOl YEVIKOTEPO OO TNV OEUOTIKY] TOV KEWEVOV. ZAPESTEPQ, 1) 0mdOOGT TOV OPOL
“confiscate ” otnv npdtoon “Asylum seekers were even strip-searched by the authorities looking
to confiscate money in order to pay the 10 US dollars per day’mpoékvye Aoyikd amnd 10
TEPLEYOUEVO TNG TPOTOOTG. L& AAAEC TEPUTTMOELG ®OTOGO, OTMG 0T TNG oVvpEpaocng “ legal aid ”
ot mhavég amodocelg (vopkn apmyn/Bondeia/cuvdpoun|) dev mapovctdlovy onUVTIKEG S1opoPES
OTO EVVOLOAOYIKO TOVG TEPLEYOUEVO KO KOTO GUVETELD 1 EMAOYN TNG TEALIKNG TOVS ATOS0GNG MTOLV
dvokoln. Avétpega Aowdv, ce TANOOC 16TOGEMOMV VOUIKOL €VOlaQEPOVTOS KAOMDS Kol GE
napdrAnia keipeva oporoyiag g EE yia va gvtonico v emkpatéotepn anddoon. Evrovtolg,
Kot 01 TPElg amoddGEIS NTAV ATOJEKTEG KAl YpNoLonotovvTay eEicov.

Qg ek T0VTOVL, eméhe&a Vo VI0OETHG® TV TEMKT| ATOS0GT TOV OPOL TOL TPOKVTTEL Le PACT TV
aplud Tov amotedecpdtov g avalnitmong tov oto google. Onwg avapéper o Kepapidog
(2015:68) «wia mpoacéyyion mov epapudlovy TO60 EKTOIOEVOUEVOL OGO KOL GTELPOL UETOPPOCTES
givor i v10BéTnon Wag eKOOYNS TOV TPOS AvaliTNoN OPov (0€ TEPITTWON TOILATADY ATOOOTEWV)
ue Poon tov opluo TV OmOTEAEGUATOV TOL TPOKDTTOVY OTO THV GVOLHTHON OTO OL0OIKTOO

(«googling»)»?. Ev tékel emkpdnoe 1 omdd00n «SIKOGTIKY GUVSPON» LE TO TEPIGGOTEPO




arotedéopato avalntnong. Mo mepintmon mov mapovotdlel eicov peydrlo evolopépov givat
avt ™G ovpepoong return policy. Evtonica 6t péca oty Tpdtoct vanpye n avoapopd 6€ GAAO
Keipevo (dlakeevikotnta) ovykekpipévo oto (Press Conference,2015) to omoio katdgepa va
evtomiom avtovsto oty I'TT adda oyt oty I'E. Apk€oTnKa GUVETMG GE OPIGUEVES OVOPOPES TNG

OLVEVTEVENG TUTTOL G TOPAAANAO KEILEVA Kol £TGL EVIOTIGA TNV 0tdS0GT) TOL OPOV.

Xp1on AaTvicpuov

‘Eva petappactikd mpdfAnua mov e TAAGVIGE Y10 0PKETEC LEPEG EUMIMTEL KL OLTO GTO UEYAAO
KeEPAAoo NG oporoyiag. Xvykekpipuéva, oto KII evtomileron mAnbdpa Aatvikdv Opov Kot
oLUPPAcE®V, KOBOAOV TVYOI0 ®OTOG0. To GVYYPOVO SIKOVOLIKO GUGTNA TNG AVonG KaOdS Kot
ot onuepwvég €vvopes Ta&elg Bepelmbniay kot edpordbnkay mive otg apyés tov Popaikod
Aikorov. To Popaikd Atkoto avavtilexta £dpace Kaipla 6TV SLOUOPPMOOT) TOV «KOWVOU dKaiovy
(common law)mov diémet Tig ayyAOPmVeS yMPEG HEYPL Ko ONUEPD, EVD otnV id1a Baomn kot pe
Kowég kataPorég edpaidbnke to «nmelpmtikd dikawo» («civil law») mov spoppodletar otnv
Evponn pe opiopéveg dapopomromoets. Kowde mapovopastig Kot Tmv oo givat 6Tt GuVIGTOOV
anotoka tov Popdikod dlkoov eved M 16TOPIKY onupacios Tov Skaiov KOTAOEWKVOETAL Kot
avTovaKAdToL armd TO YeYovag OTL xpnoomoteitat HEPL KOt GTLEPO VOLUKT] POLLOTKT OpoAOYia GE
TAyKOGLO EMITEDO.

Enéle&a cuveldntd Aomdv vo, amoddcm avtodota Toug AoTvicpots ‘ex ante, ex post, ad hoc”
010 KX 00100¢ ddo1E VO TPOGOOGM KOPOG Kol VO, 0modOc® TV akpl vdotacn tov dpov. [Tapdtt
EVTOMIGO, TNV ATOJ00T TV AATVIK®V Opwv oty ['Z, Bedpnoa 6t1 1 avtodsio mapdbeon tov dpwv
OLYKEKPIUEVOTIOLEL TO TTEPIEXOLEVO TOVG. BEANca emopévac, va oefactd oty emthoyn tov KII
KOl TO EVVOLOLOYIKO TEPEXOIEVO TOL Opov Kol va TV avamapdym. Na onueimbel og avtd 1o
onueio 011 mpdKettar yro 61€BvV] oporoyict OV dev TAAUGUOVEL LOVO TO GUYYPOVO OLKOVOULKO
cLGTNUO OALG CLYYPOVOG AVATOPAYETOL KOl GTOV GUYYPOVO J1GA0YO, TNV KAONnUeEPVOTNTO LLOG.
Oa MBera va Tovicw emiong OTL T0 EMKOWMOVIOKO TAAIGIO TOV KEWEVOV EVVOEL TETOO0V £100VG
amod00ELg KABMG TPOKELTAL Y10 VOl EMOUDKOUEVO KOO GTOYO LE VYNAD YVOGTIKO VTOPabpo mTov

EXEL EVIPLONGEL GTO EVAGY® YVOOTIKO OVTIKEILEVO
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210 onueio owtd TOV GYOMAGHOL B Bl va BIE® TO HeEYAAO KEPAAMIO TNG LETAYPAPNG TOV
opoAoyoLUEVMG e TpoPAnudtice oe peydro Pabud. Emérelo cuvenmdg vo mpoywpnow® otV
LETAYPOPT TOV UNYOVIGUOV OALO KOl TOV OPYOVIGUAOV Yo TNV LIepdomion Tov avlporivov
dwanopdtov (BA. ITivaxa). H amdpacn pov avth ntov appnkto cuvoeosuévn pe v Ocwopia Tov

Yxomov. oppova pe v Nord (2014: 41) «X7o mhaioio avtic e Oewpios évag amd TOvE



ONUAVTIKOTEPOVS TTOPAYOVTES TOV KAHOPILEl TOV GTOY0 UIOS UETAPPOATHS EIVOL O TOPOANTTHS (aryyA.
addressee, yepu. Adressat) onloon o déxtng yio tov omoio mpoopiletar To KEUEVO OTOYOC 1 TO
EMOIWKOUEVO KOIVO TOV KELUEVOD- GTOYOV, WE TO — OLAPOPETIKO YIO. TOV EKOGTOTE TOAITIOUO-
WWOTIKO TOL VTOPadPo, TIS TPOGOOKIES TOD KOl TIG EMIKOIVWVIOKES TOV OVayKesy. Aaufavovtog
VILOYN OTL TO YVOGTIKO VIOPaOPO TOL KOOV GTOYOL NTaV aiTEPO VYNAO -gite pETEYpAPQ €iTE
Tap€BETO. AVTOVGIOVG TOVG OPYOVICUOVS Bewpd OTL 1M peTaEPOOTIK dtodikacio dgv Oa
emnpealotav oe peydho Pabud. Zvyypdvmg, ovétpefo o€ mapdAAnAo Keipeva kot mNyEg
TEKUNPIOONG VOUIKOD  €VOLOPEPOVTOG TPOKEUEVOL VO JOMIGTMOC® TOL0 TPOCEYYIoN &l
vioBetnOel.

Ao to TapdAAnAa Keipeva TPoEkvye AOYIKE To cupmépacua 0Tt ot debveic opyaviopol kot
pnyoviopol €ivor  HETOPPUGUEVOL OTOL EAANVIKA KOL YPNOCLUOTO0UVTOL €VPEMS TOGO OF
EMOTNUOVIKES STPIPEC aALd Kau o ekBEaelg, oe apBpa epnuepidwv k.o. H petaypagn wotdéco
€VOG opyoviopov Tapovciole Wiaitepo evdtapépov, avapépopat oto: “European Union Agency
of Human Rights (FRA)” n puetaypagn eviomiotke WHETA omd Sl0GTOVP®OT TAPGAANA®V
Kewévov og. «Opyaviopds Ospeliwddv Awaopdtov g Evpomaiking ‘Evoong (FRA)».
[Mapatpnoa Lowmdv 0Tt Ta. aKpOVLLLO TOV Opov PBpickoviav 6e TapEvOeon Kol TV GTA Oy YATKA.
Eméhelo va Statnpnom AoV TV €V AOY® HETAYPA®N UE TNV Slopopd OTL TNV TPAOTN POPA TOLV
eupaviomke 6 6pog anédmoa g eENg Opyaviopd Oepehwdnv Atkoopdtov g Evporaikng
‘Evwong (European Union Agency for Fundamental Rights - (FRA)) mapéfeca ovslactikd v
emionun ovoposio Tov Opov G€ TOAPEVOEST] TPOKEWEVOL O AVAYVAOGTNG VO KOTAAAPEL amd oL
TPOKLIITOVV TO, OKPAOVOUW. XE YEVIKEG YPOUUES, TPOOTAONCH Vo O1aTNPoW® Lo OPOAOYIOKT)|
GUVETELD. ZVVETIMG, KAOE pOpd TOL amavVTATOL KATO10G OPYOVIGHAG Yo TPMTH POpa TapEheta 6To
KX v ohoxAnpopévn ovopacio. Ztnv cvvéyela, Enedn enavaropupdvovrol teplopictnKo oty
TopAfecT TV AKPpOVLII®V

NPQTOTYIIOX OPOX AITIOAQYXH OPOY
European Convention under Human Rights | Evpomraikni SouPoon AvOpomivov
(ECHR), Awaropdtov (EZAA)
Charter of Fundamental Rights (Charter) Xapmg OgueModdv  AKUOUATOV NG

Evponaikng Eveoong (Xaptng)

Common European Asylum System Kowé Evponaikd Zvotnua Acviov (KEZA)
European Court of Human Rights Evponaixko Awaotiplo AvBporivov
Aworopdtov (EAAA)




Treaty on the Functioning of the European | ZvvOnkm yw mv Agrtovpyia g EE (XAEE)
Union (TFEU)

Human Rights Watch [Mopampnmpo g EE yw ta avBpomva
dwampoto (EANAIO)

European Union Agency of Human Rights | Opyovicpdg OepeMmddv AKotopdtov g

(FRA) Evponaiknc Evoonc (FRA)

Court of Justice of the European Union | Awaotipio tnc Evponaikie Evoong (AEE)
(CJEV)

Y@olroyia

Xuyypovag, 1660 oto KIT 660 kot 610 KX xuprapyel n avagopikn Asttovpyia pe mAnpo@oplokd
010)0. Mg Ao AOYL0L EMOIOKETAL 1] TIOTYH OTEIKOVIOT] TOV OESOUEVOV KOl TMV GTOLXEI®V TOL
KEWEVOD OMOCKOTAOVIONG GTNV TEPULTEP® TANPOPOPNOCT KOl OlEVPLVOT] TOV YVAGEMY TOV
emOIwKOUEVOL TTapaAnmtn. EmurAéov, eivor onpavtikd va toviotet o1t 10660 oto KII 660 kot 6to
KX yivetonw ypnon emionuov emmédov Adyov eved Ba pmopovoe va Aeybel 6t evromilovion
dlylwooikég Slapopég mov mapovotdlovy peydAo evdlpépov. Avoaivtikotepa, oty [TI
YPNOUOTOIEITOL KVPIMG 1) TAONTIKT POV TPOKEUEVOL VO TOVIGTEL TO AMOTEAEGLLOL TNG EVEPYELQG.
Ev®d omv YAOGGO 6TOX0 VIEPIOYVEL 1| EVEPYNTIKY] POVY| LE TNV EUPOCT Vo dIvETOL GTO EvEPYO
vrokeipevo. Onwc onueidvern Cao (1997: 18), «n vouuxih yAwooa ws vpoloyiki woikilio eivai pio.
TOIKIALO. YAWOTOIKNG YpHonS TEYVIKNGS pvans. Moipdetol Tov Ko1vo mopnve, Thg YEVIKNG YAWGTOS OAAG.
oev  towti{etar ue T yeviky yiwooo. Ymapyovv AeCiloyikd, OGULVTOKTIKG, KEWWUEVIKG KOl
TPOYUOTOAOYIKG, YOPAKTHPIOTIKG TOV EIVOL UOVAOIKG, OTH VOULKT YAWDGGO. (OG TEYVIKI YADGTO».

Ye autd 10 onueio Ba NBeha va mpocHEow TNV TAPAUETPO TNG VOLIKT OEGUEVGILOTNTOG OTTMG
datvndbnke omd tovg Kpyumdg ko E@axiavakn (2015) yo thv tomoloyio TOV UETAPPACEDV
VOUK®OV KEWEVDV, KaBDg KpiveTtan kKabBopiotikh yia to meplBdpla mapéupaong N epunveiag ek
HEPOLG TOL HETOPPAGTY). ZVVEIONTE AOUTOV £MEAEEN VO AKOAOVONG® MG EMTL TO TAEIGT®V TNV TOTY
LETAQPOCT GE 0L OTOTEIPO VAL SLOTNPTC® KOL VO ATOODC® EMOKPPDG TO «YPELLLO TOV VOLLOUY.
Ot moapepPdoeg pov oto Keipevo meplopilovtor GTNV GLVTOKTIKY OO HE TNV TPocsHnkn
SpHpOTIKOV AEEEMV Ko EKPPAGE®Y, GTNV OTOPLYY| TOV HOKPOTTEPIOdOL AdYOL, dAAE Kol 6TV
napEupocn oe dvovonta onUein TOV KEWWEVOD. XKOTOG TNG MOTHG LETAPPOONS OEV NTAV OTAQ M
HETOPOPE TOV YAMOOIKOV Kol TV VPOAOYIKOV cvuPdoewv and to KII oto KX alia kot n
TopafecT TV TPoBECEMY TOV EKAGTOTE OPYAVIGULOV.

AvoALTIKOTEPQ, OTMG EMECTHLOVO KOl TPONYOLUEVDG KOl TPOEPNOA GE OPIoUEVEG OAAAYEG OE

CUVTOKTIKO EMITED0. Apyikd, TAPATL O HOKPOTEPIOOOE AOYOG GLVIGTA TTAYI0 YOPAKTNPLOTIKO TOV



EMGTNLOVIKOV KOl TOV SIKOVIKOD AOGYOL emEAEEN GE Oplopéva OnpEin Vo «OTAcm» TNV TEPi0d0
AOYOV O€ EMUEPOVG UIKPOTEPEG TPOTAGELG TPOKELLUEVOL VO SIEVKOALVOEL 1] VONUATIKY] GUVOYN Ko
aAAnAovyio. Evdswctikd @ “Making prompt and decisive decisions in a “single voice” requires
from the Member States to be at least in agreement as regards the questions of principle, for
instance, a common understanding that policies deterring asylum seekers from entering their
countries were not to be considered consistent with the values of EU.” Tnv onoio anédmoa g

e&ng: «To va exppaletor n EE ue «uio poviy ko va 00nyeitor oty Anyn GUECWV Kol
OTOTELEGUOTIKDV OTOPCTEDY TPOVTOGETEL ATO TOL KPATH WeAn Vo EpBOVY G GLUPWVIO, TOVAGYIGTOV
o€ 0,71 apopd, ta (NTiuoTo. apyns. Lio mopdaderyua, Koy ovtiAnyn omotelel 0 yeyovog ot o1
TOMTIKEG TOV UTOILOVY TOVS QUTOVVTES GovAO Vo. elgeABovy atic ywpes Tovs Bo émpeme Vo,
Oeawpodvror aodufares ue tig alieg e EE».

Zoyypovog, copueova e v Bewpia tov okonov (Reip/Vermeer, 1991:118, uetdeopaocn Seel. O.
I (2015) 66 42) «£vo pHeThPPaciLo OPEIAEL VA EIVOL EV YEVEL GUVEKTIKOY». G €K TOVTOV, ETLYEIPNOO
va €E00POMOm Yoo GAAN [ @OPE TNV VONUOTIKT GUVAPELX KOL TNV AOYIKT] GYECT OVAUEGO OTIG
npotacels. Elonyayo Lowmdv og opiopéva onpeia GuvoeTikég ppdoeic- AéEelc. Zapéatepa: «Kaza

ovVémela, 01 autovVTES AGLAO OV BE®POVV OTL T SIKODOUATA TOVG [ ... ] [1 a0Td 10 A0Y0 GVVIGTATAL

oe 0,TL 0eopd To Kpatn HEAN va emaveetdoovv Tovg pLOGTIKOVG Kavoves», « Evtodroilg,
TOVIGTNKE OTL 01 TEPIGGHTEPOL OO TOVG KPOUTOVUEVOLC OEV [...]. Lvyypovwe, o1 YAWooIKol ppoypol
Aertovpyohv @¢ Tpoxoméd [..]». Oa NBela emiong va voypappion 6Tt enédela va unv Tpochicw
LLETAPPOOTIKA GYOALOL KOl VTTOCTLLELDGELS GE GTLLELD TTOV OTALTOVG OV TPOUTALTOVEVES YVADGELG LUE

YVOLOVO TIG TANPOPOPLUKES AVAYKES KOt TO YVOGTIKO VTOPabpo Tov avayvaoT.

Kewpevoiogopopoikd tpoffapata

Téhog, Ba NBeka va avaeepbd oe opiopéva onueio Tov KeWEVOL 7OV HE TPOoPANUATIGOY
eEaPETIKA Ko TO omoia gUminTovy otV Katnyopia OTme anodddnke amd tov Kerdvopia (2016:
142) 1oV KEWEVOIOE0LOPPIKDY TpoPAnudtov. Zvykekpipéva, oe eviomioo tny tpdtacn “Yet, EU

has all the levers in its hands to get the migration system ready for accepting the future waves of

the asylum seekers”. Ilpokertar yia puo mpdtacn npocsoronotel v EE evd evéyet £ékdmia ototyeia
petapopds. Emyeipnoa Aouwdv va avamopdy® to vOnua tg ePAacns apopdvtag Ty it oTiyun

NV HETAPOPIKN ¥pNiom TS YAdooas. H tedikn amddoon Nrav n eéng: «Qotdoo, n EE diabétel dia

TO. UECO. TOL QWOUTOVVTIAL IO, VO, €0POLMCEL THV TPOOHAWGN OTa OVOPOTIVO, JIKOIWOUOTO,

TPOETOIUALOVTOS TNV 1010, GTIYUI] TO GOOTHUO. UETAVAGTEDGNS VO DTOOEYTEL TO. HEALOVTIKG. KOULOTO,

oUTOVVIWV GOVAOY



Emnpdodeta, éva akdun onueio mov £xpnle wbitepng mpocoyng ko dioyeipiong frov “That is

where all the practical issues lies”. H cvykekpipuévn @paor ovopépPeTal 6T0 TEPIEYOUEVO TNG

TAPOYPAPOV KOl OVOAVTIKOTEPO OTO ONUEID OV &vag WIS TPEMEL VO amodei&el 0Tt o
vopoBetikn| TpdEn yeviKNng 1oxbog tov Oiyel dueca kot atopikd. Xe mepintwon OnAadn mTov
amodeiget 6Tt dabétel Evvopo cvppépov ot Thavotnteg va tposevyel 6to AEE kot va kepdicet
™V vobeomn elval cOEMOS TEPIGGOTEPEC. L€ MEPITTMOT OGTOGO TTOV O WUDTNG OEV EIVaL O AUEGOC
amodEKTNG TG TPOSPaALOUEVNG VOLODETIKNG TTPAENG TOTE 1 VIOBeo YiveTton TEPMAOKOTEPN.

Ympduevn oe avtd oV GLAAOYIOHO eméhela va amodmowm ¢ €&Ng: «Xe avtd 10 onueio

evromietan 1 £100m019¢ d1apopd Tov pmopei vo kKabopicel v €kBaon g vtdbeonc» OéAnca va

VROYPOUUIG® TV SPOPA TOL TPOKVTTEL Ad TNV VIOPEN/ EAAEWYT £VVOUOL EVOLAPEPOVTOC YU
aVTO KOl YPNOUOTOINGA TNV «EBOTOLO JLOPOPA» Y10 VO ATOdMC® TNV TPETOVGO BapdTnTO Ko

TPOGOYN.

Eni)loyog

SOUTEPACUATIKG, KAOE KEIUEVO TOL KOAOVUOOTE VO UETOPPAGOVUE CLVIGTO U0 EEXMPIOTY
oVTOTNTO TOL QPEPEL TAL OIKGL TOL YOPOKTNPLOTIKA, TIG OIKEC TOV VQOAOYIKES KOl KELLEVIKEG
ocuupdoels. Xoav UETOPPOCTEG KOAOVUOOTE VO OUOPPMOGOVUE TNV  «TOVTOTNTO»  TOV
LETAPPAGLOTOC KOl OVAUESH GE GAAOVS TOPUUETPOVS VO CEROCTOVUE TIG TOMTICUIKES KOl
KOW®VIKEG OOLES KO VAL TIG TPOGOPUOGOVLE 6TO petdopacpo. [a péva n petappaon givar ta&ion
He TOAAEG POVPTOVVES Kol UTOVVATGES GTOV dpOpo. Mepikég popég Ppiokels Tov €0VTO Gov Vol
0€Ael vo TOL TOPATNGEL KOL VO, ETICTPEYEL TIG® GTNV AGPAAELD TOL GTITIOV TOV, GTO KATAPVYLO TOL
AL TEMKA O TTPOOPIGHOG KoL 1) SLodpopn o€ 0e0TEPN avdAvomn elval avtd mov o€ amolnuavovuy

010 émaxpo! T Aéte mhpe kovéva Taglodx,
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