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IHEPIAHYH

Me ) petavaotevtiky kpion va yapaktnpilel v emoyn mov {ovue, v EALGSa va
Bpioketar 010 emikevipo TV e&eliew@v Kol TO, avOPOTIVOL STKOIMUOTO VO, ATOTEAODY
éva peylo Kot onpovtiko {ftnpa, og 0&pa tng SUTA®PUATIKNAG EMAEYONKE 1| LETAPPOON
Kot 0 ooAMacioc Tov TPOTOL uéPovg tov Pifiiov «The position of aliens in relation to
the European Convention on Human Rights» tn¢ Hélene Lambert, a6 ) oeiypd Human
Rights Files tov exddcew@v tov Zoppoviiov g Evpdnng (2007). To tpdto pépog tov
BiBAriov eptypdpet TV B€om TV ahAodanmdv 610 d1eBvES dikao, To SIKOLD AT KoL TG
VIOYPEDGELS TOV KPUTDOV LITOJOYNG OGOV OpOPE TV TOPAUOVI N TV ATEANCT] TOV
oAlodomdv aAAG kot TNV EAAEyT dakpicemv €1g Papog tovc. H doun g epyaciog
amoteleiton omd 600 KOPLaL LEPT: TO TPMTO UEPOS TEPIAAUPAVEL TNV HETAPPOGCT KoL TO
Je0TEPO UEPOG TOL TPOAYLOTOAOYIKA OTOUKElD, TIC UETOQPOOTIKEG OLVOKOAlES Kot To
onueia evolQEPOVTOC. ZKOTMOG NG GCLYKEKPEVNG epyaciag etvar M €15 Pabog
KATOvONGT TOV TPMTOTLITOV KEWWEVOL KOl 1] LETAPOPE TOL GTNV EAANVIKT YADGGCO LIE
T£T010 TPOTO MGTE Vo O1atnpNnOel To VYOG TOL TPMOTOTLTIOV, OALA KO VO TPOGOPHOCTEL

OTIG OMOLTIOELS KOl TIG AVAYKES TOL EAANVIKOU aVAYVOGTIKOD KOWVOU.
Ag&Ee1g — Khedd: avhpomiva dwondpota, aArodomrol, d1efvég dikato, dlakpicelg

With immigration crisis describing our era, Greece being at the spotlight and human
rights being a major and important issue, the Master thesis that has been chosen is the
translation and the analysis of the first part of the book "The position of aliens in relation
to the European Convention on Human Rights" by Héléne Lambert, Human Rights
Files of the Council of Europe Publications (2007). The first part of the book describes
the position of aliens in international law, the rights and the obligations of the host states
regarding the residency or the expulsion of the aliens and the non-discrimination clause.
The Master Thesis is consisted of two main parts: the first part includes the translation
and the second part includes the factual elements, the difficulties of the translation and
the main points of interest. The purpose of this particular thesis is the in-depth
understanding of the original text and its translation into Greek with the view to
preserve the style of the original text, but also to adapt it to the requirements and the
needs of the Greek readership.

Key words: human rights, aliens, international law, discriminations
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A. META®PAXH

H O¢on tov Alhodamav og Xyéon
pe v Evporaiki Zoppocn Atkamopdtov tov AvOpomov
Hélene Lambert
Aéktopag 610 Aikorto,

[Tavemotuo Brunel, Aovdivo

IIpoioyog

O vopog g Evponaikng Zoppacng Awoiopdtov tov AvOpdmov oyeTikd He TOUG
aArodamovg xetl eEelyBel onuavtikd ta tehevtaio gikoot yxpovia. To ZopPfodAto g
Evponng amoteleiton and 47 péhn, peta&d tov onoiwv n Boovia kar Epleyofivn, n
YepPia ko 1o Movakd g 01 TPELS TEAEVTAIES YMDPES TOV TPOTYDPNCAV GTNV 0pYavmo),
oT1g 24 Ampihiov 2002, otig 3 Ampidiov 2003 kot otig 5 OxtoPpiov 2004 avtictorya.
Kot ta 46 péhn épovv emxvpmoet v Evporaiky ZopPacn yio to AvOpomiva
Awoudpata (to Movaxo etvor 1 tedevtaio ydpa mov to €npose otig 30 Noegufpiov
2005). ZvumAnpopotikd dwoidpoto kot eErevbepieg o€ exeiva TOL KATOYLPDOVOVTOL
otV Evponaikn Zoupoaocn Awkaiopdtov tov AvBpomrov moapéyxoviar oto Ipwtdroria
apf. 1, 4, 6, 7 xou 13. Enuavtikd eivon 1o [pwtokorro apif. 12 (mov dvoiEe mpog
vroypapr] otig 4 NogpuPpiov 2000) kor té0nke oe woyxd v 1n Ampidiov 2005. To
[Ipw1dKOALO 0VTO dleLPHVEL TN PRTPA ATAYOPELONG OUKPICEDY TOV TEPLEYETAL GTO
apBpo 14 g Evpomaikng Zoppaong Awoiopdtov tov AvOp®Tov 6€ «Omo1odnToTE
dwadporta wov TpoPAEmovtor amd tov vopo». Emmiéov, 1o [lpotdxoiro apif. 11 &yxet
petoppvbuicel to Becpukd Opyava Kol TOLG OIKOMOOOTIKOVG  UNYOVIGUOVS TOV
Evponaikod Awactnpiov AvOponivov AKoiopdT®v TPOKEIUEVOD VO, OVTILETOTICEL
TOV 0EAVOLEVO POPTO LTOBEGEWV TV BECUIKAOV 0pydvav Tov. [Tepartépm onpoavtiKég
tpomonoinoelg mpoPAémovton and to [pwtodxoriro apif. 14 (tov dvoi&e Tpog vmoypaen
otig 13 Maiov 2005, dev éxer axoun tebet oe woyd) v ™ Peitioon ™G
amoteAecpatikng  Asttovpyiag  tov  Evpomaikod Awactnpiov  AvOpomivov

Awoopdtov mov avtipetonilel OA0 Kot HeYaADTEPO GYKO TPOoSPLY®OV. TELOG, amod Tig
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11 Zentepfpiov 2001, o aydvog kot TG TPOUOKPOTIOG dEV TPOYLOTOTOM|ONKE TAVTA
pe TANpN oEPACIO TV KOVOVOV Y1 TO. avOpOTIVOL SIKOIDUOTO. ZE 0LTO TO TAAICL0, 1
«®¢éon tov aAlodanmv oe oyéon pe Vv Evpomaikn ZOupacn Akoopdtov tov

AvBpomov» emaveEetaletar o€ pia Tpitn £KO0OM QLTHG TNG ONUOGIEVOTC.

Ewsayoyn

[Mapadootakd, n petayeipton twv aArlodanmdv puouileTar amd T0 VOUO TG KPOTIKNG
evbovng, ovykekpéva amd To «debvn eldylota mpdTLTay TG BepeMMdOOVG
dkatoovyNg mov mePhapPavovtal oto 0K deBvég dikao kol To TPOTLTO TNG
«eBvikng petayeiptong» (OnAadr|, omouteitor amd €vo KPATOG Vo TOPEYEL GTOVG
0ALOSOTTOVG Kol TOLG LIINKOOVG iom peTayelpton, xwpig kKdmolo €1d1kn petayeipion).
[T mpdoarta, avth n petayeipion £xel pTaocel va vroAoyiletar cOPP®VA LE Eval VEO
Kot vymAdTtepo chHvoro debvav mpotimey mov Ppickovial ot vopobesio ylo to
avOpomva dikardpato. AT oVt T VEQ TPOGEYYIOT] TPOKVTTOVY VO OTLLOVTIKES
ovvénetec. [Ipmtov, To d0ypa TS 160t Tag (TNg LETAYEIPIONC) £XEL OONYNGEL GTNV OPYN
™G amayOpeVONG TOV daKpice®V, N omoia ETPAALEL QVOTNPOVG TEPLOPICUOVE GTNV
erevbepio TOV KPATOV O TPOG TNV AVIIUETMOMIOT TOV 0AAOSAT®V. Ag0TEPOV, OAOL O
dvBpomotr £ovv yivel vokeipeva tov GVYYpPovoL debvoic dikaiov, 6to Pabud mov o
GLVONKEG Y10 TO AVOPOTIVOL STKOUMDULOTA TALPEXOVY OIKOIDUOTO GE WOUDTEG TOL UTOPOVV
va emPAnBovv anevbeiog evamiov evog d1eBvoig opyaviopo, xwpic cOvoeon pe 0povg
Bayévernc. Ot Tapadoctakol KavOVEG TOV VOLOVL NG KpaTikig evBivng eEarkorlovfodv
Vo 1600V Y1 T LETOYEIPIOT] TOV OAAOSATAV GE YDPES TOL OEV CLUUETEXOVV 1) TOV
&xovv mpofel oe onuavtikég emLAGEEIS oTig Pacikéc cvvOnkeg mepl avOpomivov

SaOUATOV Kot 610 BERA TV dopBOTIKOV HETPOV.

H pekém avt egetalet o mpdtuma petayeiplong mov mapEYovtal 6ToVg 0AA0OATOVS
duvdpuetr e Evpomnaixng Zoppaong Awaiopdtov tov AvOpodmov (epeéng «EZAAR).
Awupeiton og 600 KOpla tunqpata. To mpdto Tunpa e£eTdlel TO YEVIKO TAAICIO GYETIKA
pe 1 0éon Tv aAlodanmv 6to 01efvEG dikato. Metd amd pia yevikny cvlntnon yo v
EXAA (cgh. 8), 10 mapdv tuua e€etdlel To SIKOMUOTO KOl TIG VTOYPEDCELS TMV
KPOTOV £VOVTL TOV 0AAOSATAOV GOUP®VA e TO YeVIKO O1eBVES dikato 610 TAAIGLO NG
€10000V Kot TG oméAaong (oe.15) kan g amaydpevong Tov dtakpicemv (cer.18). To

OeVTEPO TUNUOL EMKEVIPOVETOL EOIKE OTO. OWKOUOUATO Kol TS €Aevbepieg TV
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aArodanmv Pacetl g EXAA. Metd amd kamoieg yevikég mopatnpnoelg (oel. 24), to
Tapov Tunpa e€etdlel TV £vvola TG AAAOSATOTITOC VIO CLYKEKPIUEVEC OLOTAEELS TNG
EXAA (ogh. 25) kabmg Kot ot voporoyia tov Evporaikov Awactnpiov AvOporivov

Awoiopdatov (o. 41).

I'evikég mapoaTnpioseig

H Evponaikny Zoppoon Aikaropatov tTov AvOpomov ¢ cuvOnkn pe witepa

YOPOKTPLOTIKG

e avtiBeon pe dAlec cuvOnkeg tov debBvoig dwaiov, 1 EXAA dev vmdkertan oto
TapadocloKd doypato TG «opopototntagy kot g «Bayévelagy. To Evpomaikd
Awcaotpro AvOporivov Atkowopudtov (610 £Ng «To AKOGTPLO») AmEPPIYE TNV 0PYN
g apoardtrag oty nepintwon g IpAavoiog katd tov Hvopévov Baciieiov, dtav
oMiwae: avtifeta pe Tic Khoowkég debvelg ocuvinkeg,  cOupaor meprthapuPdver kdtt
TeEPLGGOTEPO amd amhég apotPaicg deopevoelg Hetalh TV GLUBAALOUEVOV KPOTOV.
Anpovpyel, mépa amd éva diktvo apoPainv, Suep®V dECUENCEDY, OVTIKEWUEVIKES
VIOYPEDGELS, Ol OTOTES, COLPMOVA, LLE TO TPOOTL0, EXMPEAOVVTOL OO L0 KGUAAOYIKY)|

emPBoAn.

Avt Tav NN n aroyn tov Atebvoig Awaoctnpiov oty vidBeon Barcelona Traction,

Light and Power Company, Limited (BéAyio katd Ionaviag) 6tav dnAmaoe:

33. ...mpémel vaL YIVEL Lol OVGLUGTIKY] O1AKPIoT HETAED TV VTTOYPEDCEDV EVOG KPATOVG
gvavtt g deBvoig koot TaG 6T0 GHVOLO TG Kot EKEIVOV TOV TPOKVTTOLV £VaVTL
dAlov KpdTovS OTOV TOUEN TNG OIMAMUATIKNG TPooTaciog. Amd TN @UoN TOLG, Ol
TPAOTEG EVOLNPEPOLY 0L T KPATN. AdYy® ™G onuociog TOV OKOOUATOV TOV
nepapPavovral, Ol ta kpdtn pmopovv vo BewpnBodv 0Tt £rovv £vvouo GLUEEPOV

Y10. TNV TPOGTAGIO TOVG: VOl VTOYPEMGELG erga omnes.

34. Téro1leg LOYPEDGELS ATOPPEOVV, Y1 TAPAOELY LA, OO TO GVYYPOVO O1EBVES dikato,
amd TV amaydpevon TpdEemv eMBETIKOTNTAG KO YEVOKTOVIAG, KABMG Kol amd TIC apyEC
KOl TOLG KOvOVeG TOL  o@opolv To  Pooikd Owoidpoto tov  avlpdmov,

CLUTEPTAOUPAVOUEVIG TNG TPOGTAGING OTd TN SOVAEID Kot TIG PUAETIKEG SLOKPIGELS.



[T poopata, o Awkaotipro avapépnke otnv EXAA wg «£va cuvtayuatikod opyavo
™G eVPOTAIKNG dnuoctag Taéng (ordre public)». H EXAA dev avayvopilel ovte to
doyua g «Bayévelocy. Onmg avépepe o Higgins, «ta avOpdTve dtkoudpato sivot
dKodUATO, TOL Kpivovtar amAd kot povo amd v afio tov va gicat AvOpwmogy.
Xoupova pe o apbpo 1 ¢ Evporaiking Zoupoacng Awoiopdtov tov AvOporov,
«Oho OCOL VILAYOVTOL GTY OKA000G10 EVOC GUUPBOAAOLEVOL UEPOVG ETMPEAOVVTOL
oo To dkodpaTo Kot Tig EAevbepieg mov amapiBpovvrol oty EXAA. Avtd onpaivet
OT1, TOLAGYIETOV BEPNTIKA, TO dtKoMLoTa Kot ot EAevbepieg mov avayvopilein EXAA
elvarl kaBoAikd oabéoiuo oe OAa ta ATOUM, GUUTEPIAUUPOVOUEVOV TOV GALOOATMV,
elte TPOKELTAL Y10 VINKOOVG (T.). LETAVAGTEC 1) TPOCPLYEC) EITE Yo N VANKOOVE (TT.).
amaTPIoeC) evog EEvou kpdtovg. Emopévac, ol Bewpnoeic oxetikd pe v bayévela, v
TOPOOV] 1 TNV KaTolKia OV aoKoLV emppor| Yo tov kabopiopd g a&imong yia
kdmota mapafioon g EXAA. To povo mov yperdleton vo mapovsiactel eivor kémota
(QLOIKN TOAPOLGIN GTNV EMKPATELN TOV (QPEPOLEVOV) ®C TaPaPaTicod GLUBAAALOUEVOL
HEPOLG KOl KATOl0, AGKNOTN EAEYYOL amd AVTO TO KPATOG TAV® GTO GATOUO KOl GTNV
npoctacia Tov dwawpdtov g EXAA nov £rovv e£ac@aliotel 6TV EMKPATELN TOV

KpATOLG.

210 TAOiG10 TNG EMOTPOPTG, TO AIKAGTNPIO AVAYVAOPICE EMIONG TO OMOTEAEGUA TNG
eEmedapkoTrag tov datdéemv g EZAA, 1diog tov apbpov 3, dtav ékpve 0Tt éva
cuopuporidpevo pépog Ba pmopovoe va Bewpnbel vmevBuvo Yo TN peTaEipoN TOL
TapEXETAL GE TPOCMOTO €VTOG Un cvpuPariopévov pépovg g EXAA oto miaicilo tov
dadwactmv £kdoomg (AAG Kot amédaong, amopdkpuvong K.Am.). H eEmedapikota,
poAovoTL éva apeileyopevo {Nnua oto dNuocto dedvég dikato, Eyve map'ola avTd
OTOOEKTY) 6TO TTAAIG10 VO Kavdva TG cuvONKNG mov avayvopilel Evav Kavovo Tov
efikov deBvoig ducaiov ka1 apyn g Un erovarpo®dnong propei va Bewpndel 6Tt
amotelel HEPOG TOV TOL GLVOAOL E0UIKAOV Kavovov. Qo6TdG0, T0 AKaGTPLo EXEL
TEPLOPICEL TNV AVAYVAOPIOT] OVTOD TOL EEMEIAPIKOV VOHIKOD YOPOV CE EKTUKTES
TEPIMTOGELS, ENAVAPERALDVOVTOG £TGL TNV OLGLAGTIKA £60OIKT OVTIANYT TNG £vvolog

g dtKaodoaciog Paoet tov dpbpov 1 g EXAA.

H EZAA evoopoatdvel moAAd amd to Sikodpoto Kot Tig eAevfepieg mov KaAdmTovTaL
ommv Owovpeviky Awknipuén tov Awaiopdtov tov AvBpomov (1948). Qotdco,
nepLopPavel KUPIMG OOTIKA KO TOMTIKG OUKOUMUOTO, OQONVOVTAG TO UEYOADTEPO

HEPOC TV  OIWKOVOUIK®V, KOWMOVIK®V KOl TOMTIOTIKOV  OIKOIOUATOV Vo
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npoctatevovtal and tov Evponaikd Kowvovikd Xaptn 1 kot 1o Aebvég Zoppwvo yo
ta. Owovouikd, Kowvovikd kot IToltiotikd Awoopato. ‘Etot, dtatdéelg oyetikd pe
MV KUPLOTNTO NG WloKToiag, v ehevBepn kvukhoeopio 1 T0 dtkoimpo acVAOL
eEapéniav amd to mepeydpuevo g EXAA. And tote, ddpopa [pwtdxoilo Exovv
eMeKTEIVEL TO TEdl0 EQOPUOYNG OLTOV TOV OIKUOUATOV Kot gAevdepiov. Ta
TOPAOELYLO, M TPOCTOCIOL TNG TMEPOLOING Kol TO OwKoimpo oty eKmoidgvon
npoototevovtal Bdoet Tov [pwtokdiiov apf. 1 (dpbpa 1 ko 2) Ko g erevBepng
KukAogopiog Baoet tov TlpmtokdAiov aptf. 4 (4pbpo 2). Avtd dev cvpPaivel pe to
dkaimpo 0oVA0L, TO 0010 TAPAUEVEL EKTOG TOV TESIOL EQapUoYNG TS EXAA kot twv
[IpwtokoAwv ™. TToAld ocvuParridpeva kpdatn g EXAA, wotdco, dev Exovv

emkvpooet to [pwtdkoria.

Extog and ta dwcondpota kot tig eAevbepiec, n EXAA mopéyet emiong eyyvnoeig yuo v
evioyvon NG OmMOTEAEGUATIKOTNTAS OVTOV TOV OKOUOUATOV Kot ehevbeprov. [a
Tapadetypa, 1o pBpo 13 mpoPfAiémel 10 dikaiwpo AmOTEAEGUATIKNG TPOSPLYNG. To
GpOpo 14 gyyvdtarl TV AoKNoN TOV SIKOUMUATOV Kot EAELOEPIDOV TOL TEPLEYOVTOL TNV
EXAA yopig dwxpicelg yio omoodnmote A0Yo, 0TS UAO, PULAN, YPOLO, YADOCOO,
Opnokeia, oMtk 1} AN doyn, €BVIKT 1 KOWV®VIKT TPoEAELGT, cVVOEST e EBVIKT
peovotra, Woktnoia, 1 GAAn xotdotacn. To I[pwtéxoiro apf. 12 devpdvel to
nedio epappoyng tov apbpov 14 ®ote va cvpmepldfer «tmv amdknon Kabe
OKOLDULATOG TTOV YOpMYEiTAL E0KA GE 101MTY OLVALEL TOV €BVIKOD dKaiovY» KOTA TV
dwkpicewv and tig dnudcieg apyés. EEapéoeic amd ) pritpa amaydpevong dlokpicemv
010 GpBpo 14 kot oo apbpo 1 tov IlpwtokdArov apf. 12 e&etdlovion 6T0 TAAIG1IO TNG

EXAA vro6 1o mpiopa tov akdAovbwv dwatdéewmv:

* ApBpo 57, copupwva pe to omoio T Kpdtn pumopodv va «pofolv 6e EMEOAAEN GE

oY£0M HE KATOL GLYKEKPLUEVT] O1dTaEN TG ZopuPaonoy.

* ApBpo 15, mov emrpémel ota KpAtn va AdPovv pETpa TOV TAPEKKAIVOLV amd Tig
vroypedcels tovg Paoet g EXAA. Ta pétpa avtd mpémel va meplopiloviar otnv
«EKTOOMN TTOV OMOTEITAL QVGTNPA OO TIC AVAYKES TNG KATACTAONG» Kol OEV UTOPOHV
va avtitayfovv ota apBpa 2, 3,4 (1) 7 g EZAA 1 6¢ dikoudpata Tov TpoAémovtan

oto [Ipmtorkorro apif. 6 kot [Tpwtdxoiro No 13.
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* ApBpo 16, coppmva pe 10 0moio To KPATN UTOPOVV VO TEPLOPICOVV TIG TOAITIKEG
OPACTNPLOTNTEG TOV OAALOSOTTOV GE GYECT LE TO OIKOMUATA TOVG PAcEl TV ApBpwv

10, 11 ko 14 (ko Todpa ko Tov apBpov 1, Ipmtoékorro apif. 12).

* Edwa dwkondpota (). pe v avdinyn dAAOV SIKOIOUATOV N LE TIG AVAYKES TNG
Kowoviag, my. Gpbpa 8-11) 17 mepopiopéva dwkardpato (dniadn, poévo Vo
kabopiopéveg cuvOnkeg Kot TpoOTovs, .. dpbpa 5 kot 6), cCOUE®VO LE TO, ool TaL
KPATN £X0LV TO SIKOI® VO TEPLOPIGOVY TNV ATOANVGCT] OVTOV TOV IIKOOUATOV UE
Baon 115 £vvoleg mov Ba kabopicovv Ta KpATN (.. ATOPOITNTEG GE L0 ONHOKPOTIKN

Kowavia, TPOG TO GLUPEPOV TNG KOWVOTNTOGS, LLE GKOTO TNV amopdKpuvon)

* TéAOG, EKTIUNGELS OVOYKOLOTNTAG KOl AVAAOYIKOTITOS TTOL KATOLEG POPES OOLTOVG OV
and ta Opyava 1oL Euvpomaikod Awoaocmmpiov AvOpomivov Atkuopdtov va

EMTPETOLV T1| O1POPOTOINOT).

O dikarodoTikoi punyoaviepoi Tov Evponaikod Awkastnpiov Avlporivov

A paTOV

Xoppova pe v EXAA, n mpotapykn €vBHvn Yoo TV vAOTOINoN TOV SIKOI®UAT®V
Kol ElevBepladv mov eyyvdTon ivar To GUUPBAAAOLEVA LEPT: «O1 UNYOVIGLOL TTPOGTOGTOG
nmov Beomiler m XopPaon eivar emkovpikoi oe oyéon pe To €BVIKA ocvoThHOTL
npooTaciog Tov aviporivov dikaiopdtovy. Qotdco, to dpyava tov Evpomaikov
Awaompiov AvBporivov Atkaopdtov odwdpapdticav kKabopiotikd poro oty
emPoin avtdv TV dwowpdtov. To Awactiplo £yl emavelAnuuéva. Tovicel 0Tt 1
YopuPaon givon éva Covtavd Opyavo mov mPEMEL v EPUNVEVETOL VIO TO TTPICUA TV
ONUEPVAV CLVONKAOV KOl M TPOGEYYIOT OLTH 1oYLEL OYl LOVO Y10l TO OVGLUGTIKA
SKOLOUATO, TOL TPOGTATELOVTOL amd TN ZOUPaon aAAd Kot yuo TiG StoTdEels mov
d€movv 11 Agttovpyio TV UNYovicpov enBoing e ZopPaocng. Oyt moAd kapd mwpiy,
10 Aicootipro e€Eppace «Ttnv dmoyn 6Tt To OAO Kot TTo VYNAO EMIMESO TOL OatTeiTOL
OTOV TOUEO TNG TPOCTUGING TOV avOpOTiveov SIKUOUATOV Kol TV OepeMmdmv
erevBepldv amortel avtioToryo Kol OVOTOQELKTA UEYUALTEPT oTAfEPOTNTO GTNV
extipunon tov mopaflicemv TV OepeM®mOdV oSV TOV ONUOKPATIKOV KOWVOVIDVY .
EmnAéov, 10 Atkaotiplo £xel avamtu&el Ty apyn TG OMOTEAEGLATIKNG KO TPAKTIKNG
TPOCTUGIOG HECH TNG GLVEYOVS JEVPLVONG TOV BETIKOV VIOYPEDCEDY TOV KPATMOV

KOTO TNV €QUPUOYT TOV SKAIOUATOV Kol eAevBepldv mov gyyvdtor n EXAA. Ta
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TOPAOELY LD, TO AIKOOTNPLO SOTICTOoE OTL 1] amayOPELOT TV Pacaviotnpiov, g
amavOpmOTNG N TOMEWOTIKNG petayeiptong Pdoel tov dpbpov 3 amoutel 6VO TOTOVG
GUUTEPLPOPEG EK LEPOVG TMV KPOTMV: TPEMEL VAL OTTEXOVV ATTO OVTY| TN LETAXEIPION Kot
TpENEL Vo AaPovv dpeca péETpa yloo TNV TPOANYT, dimén Kot Tipmpic TOV dpacT®dV
TETOIOV TTPAEE®V (Kol EOIKOTEPO, TPEMEL VO EMTPEMOLY GTO OV TNV TPAYUATIKN
npocPacn ot ddikacio £Epevvoc). ATO AVT TNV TPOGEYYIoN TPOKLTTEL OTL £val
Kkpatoc Bo pmopovoe va Bewpnbel vrevbvvo oo mapaPiaon g EZAA petd v
Topafiocn OVGLOGTIKNG 1] KOl S10OIKACTIKNG GLUVIGTOGCHG OTOOVONTOTE SIKALDUATOG 1|

elevbepiag mov eyyvdron n EXAA.

And v évapén 1oxdog Tov [pwtokdiiov aptd. 11 v In Noguppiov 1998, to véo
Awaompro kabictator Beopikd Odpyavo minpovg amacyodAncomng (apbpo 19) wor n
d1Ka0d0Gia TOL VIOYPEMTIKN Yo To GVUPoAAOEVE KpdTn (pBpo 32). Oha ta dropa
€Youv amoKtnoel dpeon tpocPfacn oto véo dkaotnpo kot «Ta copforidpeva pépn
avoAapBavoov v vmoxpéwon vo pnv  gumodilovv pe Kavévav TPOTO TNV
OTOTEAEGUOTIKT) AOKTGN ALTOV TOV SIKOMOUTOS» (ApBpo 34). Qo1dG0, 01 S10KPATIKES
pocPLYES (ApBpo 33) eEaxorovBodv va glvar GTAvVIES Kot TOPAKIVOOVTOL OO AOYOVG
GULPEPOVTOG KO TOATIKTG, TOPA TO YEYOVOG OTL «TTAPA TNV TOPUOOGIOKN TPOGEYYIoT
o€ TETOLEG TEPMTOGELS fAGEL TOVL d1EBVOVC dtKaiov TG KPATIKNG EVOBVVNG Yo TV PAGN
aAlodomav, dev eivar amapaitnto £va TpocPehyov Kpdtog vo toyvpiletar Tl Exouv
TopaPlacTtel T SIKALOUATE TOV VINKOMV TOL». AVTH 1) EAAEWYN KIVITPOV TOV KPOTMOV
etvan e€apetikd OMPepn o€ 6,11 0popd T pHeTaElplon TV aAlodan®v otV Evpdnn,
wing Tov andtpdwy. Ot aro@dcelg Tov AKaoTNPiov ivol VOLKA 0EGUEVTIKES KoL M

extéleon Tovg emonteveTal amd v Emtpont Ymovpyov.

To Zvppodio g Evpodnng amoteleiton onpepa and 47 kpdtn péAn, and to omoia
oxedov Ta piod elvar ol veoovotabeioeg OMpokpatiec mov mPoEPYOvVIOL Omd TNV
KOTAPPELCT] TOV POV KOUUOLVICTIK®OV kKobeotdtwv. Kot ta 47 kpdtn péAn éxovv
vroypayel ko emkvupdcel v EXAA. O Mahoney Oswpel 6tT1 0 tpomomompévog
YOPOKTNPOS TV cLpPoriopévav pepodv omotehel cofapny mPOKANoM Y TO
Awaotpro. EEdAAov, n apyn pe Bdon v omoia 10 Atkaotiplo £xel povo v eEovaia
va EAEYYEL TNV ACKNGON TNG ONUOKPOTIKNG OLKPITIKNG EVYEPELNG TOV EOVIKADV 0pydV
(OnAadn g emkovpkodTTOC) £XEL LIovopeLOel coPapd. TIpofAénel, eWdikdTepa, OTL
070 HEAAOV TO VEO Akaotnplo givar mBoavo va epumiokel 0A0EVO KOl TEPIGGOTEPO GE

TEPWTAOCELS KATAPOPWOV Kot coBapdv mapafliicewv Tov avlporivov dikompdtomy
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(m.x. 4pBpo 2 1 3), o€ avtiBeon pe vwoBEoelg mov meptlapuPfdvouy TepBDPLO EKTIUNONG

(.. To GpBpa 8 -11).

Evo 1o Ilpwtoxkorro op1f. 11 amookomovoe «Kvplwg otnv €vioyvon g
TPOCTELNGILOTNTOG Kot TNG TPOPOANG Tov AKOGTNPiOv KOU GTNV €VioYLon TOL
OIKOGTIKOD YOPOKTAPO TOV GLGTHUATOG EAEYYOVL Tov Topéyeton amd v EXAA,
ATETVYE VO OVTILETOTIOEL TO TPOPANUE Tov VIEPPOAIKOD POPTOL LTOBEGEWY TOL
Awaotpiov. 'Etot, éva véo mpdcbeto Tlpmtdokoiro apf. 14 avoiEe mpog vmoypoen|
otig 13 Maiov 2005 (mov dev £xel axoun tebel oe 1oy0), e otdY0 TV EVioLON NG
OTOTEAECUATIKNG AglTOvpYiag Tov Akaotnpiov, 10iwg HECH TNG E00YWYNS €VOC
CLGTNUOTOG QIATPOPIGUOTOS, MG OTAOVGTEVUEVIG GULVOTTIKNG dtodikaciag yio

emovalopPoavopeveg vTofEécels Kat o véa amaitnon TopadEKTov.

AKOIOPOTO KOl KOONKOVTO TOV KPATOV £VAVTL TI|S E16000V KOl TG

anmELacng 0AL0d U@V BaceL TOV d1EBVoVg dikaiov

Ao kKoupd vnpée apyn Tov debvoic eBykov dukaiov Ot Ta kpdtn glvan ehevbepa va
eAéyyouv TV €lc6odo kat tn dopovi Tov aAlodanmv. H amovcsio vroypémong oto
KAo1KO 01e0VES dikato Yo TV €16000 aAlodandv vTooTnPileTan Amd TV TPAKTIKY Ko
TOVG VOLLOLG TTEPT LETAVAGTELONG TOV TEPICCOTEP®V KPUTMOV KOl 1) TPOEAELGN TNG EXEL
T1G pilec TG oV apyn NG Kuprapyiog 1 TS £60PIKNG vITEPOYNG. 26TOG0, 1 AcvBepia
ot eplopileTat OO Kat TEPIOTOTEPO Omd TO GVYYPOVO O1EBVEC diKkano, 101m¢ amd TIg
oLVONKEG Kot TIG apyES TOV Yevikoy deBvoig dkaiov oTovg Topelg Twv avlpomivov
SKOLOUATOV Kot TNG OIKOVOUIKNG oAoKANpwaong. 'Etot,  Zuvinin yio v Evporainm
"Evoon avayvopilel 6e 0A0VG TOVG EVPOTAIOVG TOAITEG TV KPOTAOV peAdV TG Evmong
v elevBepia KukAopopiog Kot 1o dtkaimpa eykaTdotaong (7., To dukoimpao Sopovig
KoL £PYOGIOG KOl TO SIKOIMLLO TOV EKAEYELY Kol EKAEYEGOOL GE TOTIKEG KOl ELPOTATKES
exhoyég) Kot M elevBepio KUKAOPOPIOG TPOOSEVTIKA EMEKTEIVETAL GTOVG VLINKOOVG
pitov yopodv. Pntd eyyvdtor yuoo toug ahlodomovc M eievbepia kukAopopiag,
CLUTEPIAAUPOVOUEVOD TOV SIKOLDOUOTOS TNG UETOVAGTELGNG KOL TOL OUKOUMDUATOG
eAebBepg KLKAOQOPIOG BTNV EMKPATELN EVOS KPATOVS, GOUP®VA LE dLAPOPES deBVEIC
ouvOnkeg avBpomivov dtkampdtov. Avti 1 elevbepia TapéyeTat, Yo TapAdELYLLOL, GTO

apBpo 13 g Owovpevikng Ataknpovéng tov Avlporivov Atkaiopdtomv Kot 6to apdpo
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12 tov AeBvoivg Zvpeavov yio toe Atopukd kKou [ToMtikd Awkondpoto. [TpofAémeton

emiong oto GpOpo 2 tov [IpwtokdAiov apif. 4 g EXAA.

Qot060, TETOlEG PNTEC €YYUNOELS OYETIKA pe v eievbepia kvkhopopiog Oev
EMEKTAOMNKOV TOTE GTO «OKOIMUO» VO LETOVUOTEDGOVY GE YDPO. OPOPETIKY Ol TN
O1K1| TOVG, CLUTEPIAAUPAVOUEVOD TOV SIKALDUATOG AGVAOV, TO 0moio EakoAovbel va
diémeTon Kupiwg amd v eBvikn vopobesio. Opiopéveg kotnyopieg atoU®V, ©GTOGO,
elte anaAldocovtol amd Tov EAeyyo Katd TV €icodo, gite amolaupdvovv Tpovopua
OTOV EMOLOKOVY TNV 10000 GTNV EMKPATELN EVOC EEVOL KPATOLS. AVTO cupPaivet, yio
TOPASELYIO, HE TOVG OMAMUATEG KOl TOVG TPOEEVOLS, Pdoel Tov efiikoy deBvoic
JKOIOV OV KMIKOTOMONKE GTN GLVEXEL OTIS GUVONKES, e TIG EWOIKEG AMOCTOAEG,
Bacel tov «cOYypovev Kavovev dleBvoic dikaiovy Tov KMOKOTooHVTal GTN CLVEXELL
070 dika10 TV cLVONKAV, Le Tovg debveic alopatodyovs, facel TV GLVONKOVY Kot
TEAOG, LLE TO PEAN TOV TANPOUATOV, PAGEL SYLEPDV Kot TOAVUEPDV GLVONKOV. ExTdC
TOV IOV EPAPUOYNG TOV VTOYPEDGEMY TOL OTOPPEOVY O T GLVONKN, TA KPATN
eméleCayv va emrpéyouy TNV €i0000 OAALOOATMV OTNV EMKPATEIL TOVLS Yio
avOpoOmoTIKA KivnTpa, av Kot pe Baon dwakpioelg (m.y. Kotd tov molepo tov Booviov,
ol eVpOTAIKES ywpeg eméParav amartnoelg yio PBia oe dropo mov eykatéleimav

0OpLopEVES TEPLOYES TNG TpNV ['ovykochafiag) .

[MopdAAnio pe o SIKOMOUATO KO TO, KOONKOVTA TOV KPATMOV GYETIKA e TNV 10000
aAAOSATTMOV, Ta KPATT avoryvopiloviot Yevikd o¢ Exovta Ty eEovsia va amopakphvouy
TOVG AAAOOOTTOVG MG LEPOG TNG EO0PIKTG TOVS KLPLOPYING. X& aVTOAAAYLA, TO KPATOG
NG B0ayEVELNG TOV 0AAOSATTOD £XEL TNV VTOYPEMON Vo, TOV deXTEL oW GTNV EMIKPATELL
T0V. AvTtd supPaivel emeldn oto dteBvEg dikao 1 Bayévela Tapdyet 600 GLVERELES: «Eva
KPATOG MPEMEL VAL TPOGTATEVEL TOVG VINKOOLS TOL £VOVTL GAA®V KPATMV Kol £XEL
KkaBnkov va Toug eravadeyel 6to £00pOg TOV av £va BALO KPATOG OTOPAUGIGEL VO TOVG

amoPaAewy.

Ye o oglpd vroBécewv 10 (LOVIHo) AteBvég Atkaotiplo dlevkpivice TV €vvola TG
SLOKPITIKNG ££0VG10G TOV KPATOV Vo 0€XH0HV KoL VoL OTOpokpHVOLY TOVG OAAOSOTOVG
Kot KotéAnge oto ovunépacpa 6tin e€ovoia avt VIAPYEL 6TO KPATOS dtkaiov (ONAadT|
0TOLG O1EBVElC KOvOVES TOV APOPOLY TNV 1BAYEVELD KOl TOL AVOPADOTLVOL STKOLMDULOTO. ) KO,
ouvenms, Oev 1oodvvouel pe avbalpesio. Ewdwotepa, n eovoia avtn mpémer va

OOKEITOL 6TO TAAICIO TOL KPATOVG O1Kaiov, dNANOT TTPEMEL va. Elval GOUP®VY UE TO
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Baoukd mpdTLTA, OTWE 1) STKOLOGVVI KOl 1] OITOYOPEVOT) TWV SLOKPIGEMV, Kol OEV TPETEL
VoL EPYETOL GE GUYKPOLOT] LE TO PACTKA ovOp®OTIVOL OTKOUMUATO GAADV ATOU®V, OTTMC N
OLKOYEVELNKT ETAVEVMOT, 1] 1] ETAVOTPOMON OGN KoL 1) 0TaydpeVLoT TV Bacaviotnpiov
N ™m¢ eEevtehMotikng petayeipiong. Emopévoc, ot mpdoeateg MPOKTIKEG TOL
OTOGKOTOVV GTNV OMOTPOTN TNG €16000L 1| OTNV APVNON TPOCPACNG € TANPELS
SLdIKAGIES YOPNYNONS ACVLAOL GE OAOKANPEG OLADES TPOGPUY®V 6TV Evpdrn uropet
VO TPOKOAEGOVY aVNGLYI0 VIO TO TPIGLA TG APYNS TNS ATOYOPEVLONG TOV SOKPIGEWV.
And 46 xpdtn amotteiton va gpunvevcovy T XOuPacn v to Kabeotmng tov
[Ipocpiywv pe «KoAf ToTN» Kol TOAAEG TETOLEG TPOKTIKES UTOPEL VoL Unv £Y0LV Ko
Voo 6tdY0 0vTE Vo TANPOHV TN dokipacio avoroywkotntag. Ewdwkotepa, n palikn
amélaon aArodanmv givar Tapdavoun Pdacet tov dpbpov 4 tov Ipwtokdiiov apif. 4
Kol Oplopéva SLdIKAGTIKG dtkoumpato gival eyyonuéva PBacer tov apbpov 1 tov
[Ipwtokdirov apf. 7. Emmhéov, ta Oépata anéiaong umwopobv vo gysipovv Eupeca
Mmua oopewva pe 10 dpbpo 3 (amaydpevon Pacaviotnpiov kot GAA®V HOPO®V
KaKopeTayeipong), 1o pbpo 5 (dikaimpa oty eAevbepio Kol ACPAAELD EV AVOLLOVT
g amélaong), To dpbpo 8 (Sikaiopo cefacov TG IOMTIKNG Kol OIKOYEVELNKNG Cm1G)

Kot 4pBpo 13 (dwcaimpo AmToTEAEGUATIKNG TPOGPVYNG), ELOIKOTEPAL.

'Eto1, eMhelyel yeVIKOV VTOXpedoe®V Tov d1eBvong dikaiov Kot Tov cuvinkav, Eva
KpaToc givor eledBepo va deytel | va ameldoel Evav aAlodamd amd 10 £0aPOg TOL.
Qo1660, 0nmwg mapatnpel o Goodwin-Gill, ordvio cvpPaivet avtd. Ot cuvOnKeg
avOpomivoyv SKaOUITOV, CUUTEPIAAUPAVOUEVOV TV EOIKOV GUVONKOV Yo To
SKOIOUOTO, TOV TPOGPLYX, EXOVV TEPLOPICEL CNUOVTIKA TO TEPODPLO SLOKPITIKNG
EVYEPELOG TOV OVNKEL OTO. Kpatn. Amd tnv dmoyn avt), n EZAA dwdpapdrice

KaBop1oTIKO POAO EVAVTL TOV EVPOTATKMOV KLPEPVICEWDV.

ATayopevon TOV SLOKPIGEMY

2Opeova e To KAaowo 01eBvég dikato, Eva Kpdtog vroypeovTal va cEBeTon To factkd
avOpOTIVOL SIKOMLOTO TOV TOAMTMOV TOL KOl VO TAPEYEL GE OAOVG TOVG AVOPDOTOLG TOV
Bpiokovion o1 Owoodocion TOL ion mpootacio TV Poacikodv  avOpomivov
SIKAOUATOV TOVG YOPIG OKPIGEIS WG TPOS TN GUAN, TO QVAO, TN YAOCGOH M N
Opnokeia. Avtd 10 KabnKov TV Kpatdv emavalopuPdvetor oe TOAAEG dALeS deBveig

npaéels. Emopévmg, og Bépa yevikov d1e0vég dikaiov, timota dev eumodilet Eva kpdatog
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va petoyepiletar Toug LVANKOOLE TOV KAAVTEPH OO TOLG OAAOSATOVS, LWO TNV
TPoHTOOEGN OTL TNPOVVTOL T «KEAAYLOTO S1EBVI] TPOTLITOY) TOV ATOLTOVVTOL YLl TOVG
aArodamovg. Katd cuvéneta, o kKAaoiko d1eBvég dikato dev eumodilet T1g dakpicelg ek
LEPOVS TV KPATOV HETAED TOV OALOSOTOV Kol TV LANKO®V AdY® 10ayéveloc. Avtn
N wpocéyylon amoppipdnke kvplwg ot cuvOnkeg ovOpomTivov SKudUATOV

TEPLPEPELAKOD YOPAKTNPA.

AmoppipOnke yia TpdTN popd amd Tovg 1WpVTEG ToL ZVpPovAiiov g Evpdang kot tovg
ovvtakteg g EXAA. To apBpo 14 g EXAA opilet 011 KGOe Eva amd To STKOLDLOTOL
Kot 11§ ehevbepieg mov Katoyvpodvovtal ¢ 'avtd «pénel va eEacoiiletal ympic
duakpiomn (sans distinction aucune) yio. 0wo10oMTOTE AOY0 OT®G VA0, QUAN, XPDOLUOL,
yYAOooa, Opnokeia, moATikn 1 GAAN dmoyn, £BVIKN 1 KOW®VIKN TpoéAgvoT, chvoeon
pe ebvikn peovomta, wwoktnoia, yévvnon 1 GAAN Katdotoon». Av kol 1o medio
epappoyng tov dpbpov 14 mepropiletor 6TOV TPOTO LE TOV OTOIO TO KPATY EYYLADOVTOL
To OtKoumpota Ko T €Aevbepieg mov opilovriar ommv EXAA, ko Oyt oe GAAa
dwouopata, Oev  amoutel mpoyuotikn mwopoPiccn ovowuotikig duwdtaéne. o
nopddetypa, otig vrobéoelc Abdulaziz, Cabales wot Balkandali xotd Hvopévov
Baotieiov (vmobBeom mov apopovce culhyoug [ LANKOEG TOL giyav aopicTov YPOVOL
aoela va mapopeivouv oto Hvopévo Bacilelo kat ot omoieg {ntovoay 1o dikaimpa va
épBovv exel kot o1 pun vankoot cVLVYOl TOVG), T0 AKAGTNPLO AVEPEPE OTL O1 BpeTaviKol
KOVOVEG LETAVAGTEVOTG TTOL ioyvaV TNV ENOYN eKeivn dev TapaPialav avtol kad' avtol
10 ApBpo 8, aALA dedopEvoy OTL TO dKaimpa oL {HTNoAY 01 TPOGPEVYOVCEG LTOPOVCE
va aoknBel povo amd avopeg, onueiwdnke mapapacn tov apbpov 14. Xvvenmg, ot
dwtdéerg g EXAA gpappolovrat kupiog yopig va yivetor didkpiorn pHeta&h vankowy
Kot 0AAOOATIMV EVTOS OTOOVINTTOTE KPATOVG HEAOLS: 1| aAAodamdTNTO CVTY| Kaf' avTY|
dev givon yevikd omodektn Paon yo dlapopeTikn petayeipion. Qotdco, 10 dpbpo 14
dgv amoutel amOAVTN 160TNTA 1| OpOOTNTO HETOYEIPIoNG o KABe TepinTmon Kot ot
TPOYLOTIKEG OVIGOTNTES LITOPOVV KOT 'eEaipeDT) VO OO TOVY VOLUKES OVIGOTNTES LE T
LOPON EWOIKOV HETP®V, 0AAGL LoOvo Bdoel pntig didtaing g EXAA mov emtpénet o
tétoto Srapopomoinon (m.y. apbpa 57,15, 16, 8-11, 51 6). I'ia tovg okomovg g EXAA,
L0 SLOPOPETIKT] LETOYEIPION EIGAYEL SLOUKPICELS EAV «OEV EYEL OVTIKEYLEVIKT] KOl EDAOYT
TIoAGYNGM», ONANON €GV deV EMOIDKEL «OEUITO OKOTO» 1| €6V OV VTLAPYEL «€OAOYN
oxE0N AVOAOYIKOTNTAG HETAED TMV YPNCLOTOLOVUEVOV HEGHOV KOl TOV GKOTOV 7OV

emdidkeTon v Tpaypoatonomeiy. Xty vrobeon Abdulaziz, Cabales kot Balkandali
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katd Hvopévov Boaotieiov, yio moapddetypo, ol TPOCPEVYOVGEC WTOPEGAV VO
amodei&ovv 611 0 AOYOog Tov TPOPaie N KVPBEpYNon Tov Hvouévou Bactieiov yia
dtakpion peta&h avopdv Kol Yuvokadv, 0Tt ovtol giyov dlopopeTikn enidpacn otnv
ayopd epyaciag, dev elye mpaypatikn facn. Xnv mo tpoéceotn vdfeon Koua Poirrez
katd [adAiog, To Awoaotiplo damictmwoe Tapafiaon tov apbpov 14 (o€ oyéon e 1o
apBpo 1 tov [IpmtokdArov apif. 1) pe v artoloyio OTL «1) SLOPOPETIKY HETOYEIPLON
OGOV 0(POPE TO FSIKOUMLO KOWVOVIKDV TOPOYDV HETAED DINKO®V 1 VINKOMV U0 XDPOS
TOV £YEL VTOYPAYEL GUUPOVIN ApOPodTNTAG KOl GAA®Y 0ALOdUTTDV OV PaciotnKe o
"OVTIKEEVIKT Ko EDA0YT autioAdynon"». To Atkaotiplo vToypAapUIGE €K VEOL OTL TA
ovpPaArropeva kpdtn xoatd v kopwon s EXAA avélafav v vroypéwon va
«oo@aiicovy To SKoudpoto Kot TG gAgvbepieg oe OAOVG TOLG TOATEG TNG
dkarodooiag tovey péca oty EXAA. Kot oty vdé0eon Timishev katd Pooiag, apod
dwmictwoe 0Tl 1 SoKPTiKn petayeipion AOY® TG TPAYHOTIKNG 1 €KaCOUEVNG
eBvotTTOG KATOOV Elval Ha LOPPT PLAETIKNG O1AKPIOTG, TO AKAGTI PO amoPdvOnKe
Ot «kopio dtopopetikn petayeipion mov Poaciletal amokAeloTKA 1 oe KabBoploTikd
Babud oty ebvotikn] kataymyr €vOog atopov elval wkovi) v dwotoloyeitot
OVTIKEYLEVIKA GE U0, GUYYPOVY] ONUOKPOTIK Kowvwvio Paciopévn ot apyéS Tov
TAOVPOAIGHOD KOl TOV GEPAGUOV TOV SOPOPETIKMOV TOMTIGH®OVY. Kot damictmoe

napaPioacn Tov apbpov 14 oe cuvovacud pe to apbpo 2 tov IpwtokdAlov apib. 4.

"Etot, n amoydpevon tov dwaxpicemv dev dac@ariletar oe amdivte TIHES oty EXAA.
Ta copparropeva pépn amoroppdvovy «Evo opiopévo meplddplo eKTipnong yuo vo
a&loloynoovy av kot oe oo Padud ot Spopég oe AAAEG TOPOUOLEG KOTAGTAGELS
SKOLOAOYOVV S1POPETIKT) VOUIKT) HETOYEIPIOT, OALA evamoOKeLtal 6T0 AKOGTPLO VO
amopovOei eni Tov BEpatog avtod». Edv dev mpocpépetat dukaoroyio amd 10 KPATOG
YL T O10QPOPETIKY HeTayeipion, ot mpospevyovteg Ba kepdicovv cuvifwc. 'Etot Oa
KePOloOVV OTOV OEV EMTLYYAVETOL COOTH 100PPOTi0 UETOED TOV EUTAEKOUEVOV
CLUPEPOVTOV KOl TO HEGO TTOV YPTOLOTOLOVVTOL EIVOL KATA GUVETELD OLGAVAAOYQ

TPOG TOV EMIUOKOUEVO VOULLO GTOYO.

H mpoctacio katd tov dwukpicemv Bdoet tov apBpov 14 g EXAA copuminpmdnke
npoceata pe 1o tpdcbeto [Tpmtoxkoiro apif. 12. To [Ipwtdxorro avtd TE0NKE GE 10%D
v 1n Anptiiov 2005 ko £xet emucvpmBet amod 15 copPoridpeva pépn g EXAA péypt
otryune. To Ipwtoxorro apf. 12 dievpivel 1o medio epappoyng tov dpbpov 14 g

Evponaiking Zoppoaonc Awoiopdtov tov AvOpdmov mopEyoviag TANPT OUTOTEAN
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EQOPLOYT TNG APYNS TNG OTAYOPELONG TV OlAKPIGE®V «o€ KB dKkaimpa Tov opileTon
amd 10 vopoy» (18img To €Bvikd dikato). Ewdikdtepa, to [lpmtdkorro apif. 12 dievpivel
10 7medio mpootociog Kotd TV OlokpiceE®mV MOTE VO, GUUTEPIANPOEl apvnTIKY
VIOYPEMON Yol TO. GUUPBAALOUEVO HEPN (VTTOYPEWON N SLOKPITIKNG HETAYEIPIONG TOV
aTOH®V) KOOMOC Kot 0TIk vIToypE®On (AWM LETP®V Y10 TV TPOANYN TOV S10KPIGE®V,
aKOpo Kot 0Tav veiotator dtdkpion petabd W0iwtdv). Akolovdel o apbpo 14 ¢
Evpomnaikne Zopupaonc Aikaiopdtov tTov AvOpdmov ympic vo To TPOTOTOLEL 1| VoL TO
katapyel. Qo1660, 6nwg 10 Apbpo 14 g EZAA, to [Ipwtdxorro api. 12 dev eyyvdton
™V omayopevcon TV JloKkpicemv o€ amoivteg TEC. Aviifétmg, axolovbel tnv
TPOGEYYIoN Tov VI0BETNoE T0 AKOoTAPLO 0T VOopoAoyio Tov (OnAadr Ott KAOe
dtpopeTikn petayeipion dev 10o0dvvapEl e dtdkplomn kot avayvopiletot Eva oplopévo
TEPOMPLO EKTIUNGEMG OTIG EOVIKEG apyES Yo va aEl0A0YNCOVY av Kol 6€ oo Pabuod
oL JPopéc o GALEC TOPOUOLEG KATACTAGELS OUKOLOAOYOUV OLOPOPETIKY) VOUIKN
petayeipion). Qotdc0, amd T vopoAoyio ot TPOKVTTEL OTL TO AKAGTNPLO UTOPEGE
va eAéyEel TNV eAevBepia TOV KPATMOV GTOV TOUEN TNG LETAVAGTELGNC, TNG OLOLOVIG KOl
™m¢ évtaéng Tov oAAodOTOV HECH TNG YEVVOLOIMPNG EQUPUOYNS TNG OPYNS TNG
avaA0YIKOTNTOG KO TG EAeVLOePN G epunveiog Tov datdEemv g EZAA. Xuvenag, to
[IpwtdKorro aptf. 12 aprvel 6 PELOVOUEVEG TEPUTTMGELS TNV TOPTO OVOLYTH GTO
emyeipnuar 6Tt 1 SPOPETIKN peTayeiplon HeTag) LANKOWV Kol OAAOSATMV, Yo
TOPAOELYLLOL OGOV OPOPEL TOL KOVMVIKA SIKOIMUOTO, OEV OIKOOAOYEITOL OVTIKEUEVIKE

Kot €DAOYO.

H mopadoocioxn mpocéyyion g amaydpevong tov olakpicewv oto oedvég dikato
anoppipbnke emiong oe GAAa edpovp. To Aebvéc Awaotiplo evékpive T véa
npocéyylon otnv vrdOeon Barcelona Traction vrootnpilovtag 6t pa té€too droyn
JkaoAoyeiTal PAGEL TOV «apY®V KO KOVOVOV OV APOopovV Ta POCIKE OKOIDUOTO
tov avBpamovy. To apbpo 24 g Apepikavikng Xoppaocng Avlporivov Awoiopdtov
avayvopilel yevikd oe «OAd Ta TPOGOTOY {01 TPOCTUGIN TOV VOOV «Y®pic d1dKkpion»
kot to apBpo 3 tov [Ipdcshetov TlpmTokdAhov («Tov Zav ZoAPaddp») GTOV TOUEN TOV
OLKOVOLKADV, KOWVOVIK®OV KOl TOAMTICTIKOV OIKOIOUATOV £IVOL IO GOQES GTNV TOPOYN
«EOVIKNG ... KATAY®YNS ... | OTOLOGONTOTE GAANG KOVOVIKNG KATAGTACTG» MG PAcM i
mv anoeuyn owkpicewv. Xmv A@pikn, 10 apbpo 2 tov A@pavikov Xdptn
AvBpornivav kot AdikOv AIKOUOUATOV ovaeEpel pntd Ty «eBviky ... TpoéAevon ... N

GAAN katdoTaon» ®¢ A0yo amaydpevong tov dakpicemv. Evtog g Evpomaikng
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‘Evoong amayopevetor YeviKd 1 €QopUoyn OOKPITIKNG HeTayeiplong pe Pdon v
Bayévelo. AVT 1 YEVIKY] OTTayOPELGT OEV EXEKTEIVETOL KO TAN PO GTOVS LINKOOLG
Tpitov yopov. Etvar avopeiopfnmto 6t ot e&gliéelg ota @opovp Yo to avOpodmva
dkoudpato £X0VV ENGEL To TPOTLTTO. TPOSTACING OAMV TOV AVOPAOTWOV, OAAOSATOV
KOl VINKOWMV. ZNUEPA, Ol OALOSOTOT KOl 01 VINKOOL EMMPELOVVTOL OO TN TPOGTAGIOL
TOV Bacikdv avlponivov Sikaopdtomv Toug and dtokpicels. ATd tdpa Kot 6to €ENG,
TPETEL VO AVOPEPOVTAL PNTE OL TEPLOPLGHOT TOV EMPAALOVTOL GTOVS AAALOSOTOVG, OAAG
Oyt otovg VINKOOLS. OTav emMTPEMETAL VTN 1| SOPOPETIKNY HETAYEIPION, TPETEL VL
emdldKkel Oeptd okomd (AN vo S100ETEL AVTIKEYEVIKT Ko AOYIKY] oUTIOAOYNO™)
Kol TPEMEL VO LITAPYEL €OAOYN OYXECT OVOAOYIKOTNTOG HETAED TV EMOIOKOUEVDV
oTOY®V KOl TOV HEGOV TOL YPNOCLUOTO0VVTAL. AVTO 1GYVEL KOl Yol T OLPOPETIKY|
petayeiplon TV Katnyopldv Tov aAlodarmv. Kat' e&aipeon, n didkpion avty uropsei
Oy LOvo va etvar emTpenty) aALA Kot ETBLUNTA Kol avaykaio 6€ 0Tol0dNTOTE GUGTN A

petavaotevong (m.y. LeTall avop®VY Kol YOVOLK®OV 0UTOVVI®MV AGVLAO).

And v mopoamdveo oviftnon mpokvmtovv Tpion Pacikd onueia. Ilpotov, 1
aArodamdtnra dev amotedel Aoyo didkpiong Phoet ng EXAA. Agdtepov, meplopiopol
pmropovv va entfAnfodv 6toug aArodamos wc e&aipeon petd and pnn ddtaln otnv
EXAA. Xto mhaicto awtd, ot addodamol avaryvaopiloviot og £xovTeg e101KG STKOLMLOTOL
duvauer g EXAA. Tpitov, t0 ovommuo mpoctaciag Pdacost g EXAA sivon
CUUTANPOUATIKO TPOG ekEIVO OV TPOPAETEL TO dNUOTIKS diKkao 1 Kot GAAEG debveig
CLLPMVIEG KOl Hopel Vo EQapULOGTEL LOVO 0€ OALOSOTTOVG Y10 VO, ETOPEANBOVV atd

£va eLVOTKOTEPO KAOEGTMS Y10 TNV TPOCTAGIH TV aVvOpOTIVOV OIKOU®UATOV TOVG.

To medio €Qapproyg TOV SIKULONATOV KOl EAEVOEPLOV TOV

0AL00 0TV 670 TAico TiIc EXAA

I'evikég mapaTnprjceig

Kot' apynv, n aAlodomdtmra avt) kab' avty dev amotedel Adyo didkpiong HETAED
aAAodam®mv kot vanKomv dvvauel g EXAA. Qotoco, 1 EXAA mepiéyel apketéc
eEapécelc amd v apyn oVTH, HLE OMOTEAECUO, TOV OMOKAEIGUO 1 TN CLYKEKPIUEVN
ocoumepiinym oArodomdv omd TNV omOAovoT OpGUEVEOV Pacik®dv  avOpomivov

dkanopdtov. Avtd 1oyvet Wing Yo to dpbpo 5 mapdypagpog 1 otoryeio ot', 0 dpbpo
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16, 0 apBpo 1 tov IlpwtokdArov apif. 1, To apBpo 2 mapdypapoc 1 katl to dpbpo 4
tov [Ipmtokdiiov apif. 4 kat to dpbpo 1 tov [IpwtokdArov ap1f. 7, Tov OAa TEPLEYOLY
dpecovg meplopiopovs otn prTpa anaydpevong dakpicemv. Emmiéov, diamotddnke
otL ta apBpa 8 fwg 11 meplopilouv €upeca T pRTpa amaydpevong dSlokpicewv
EMTPEMOVTOG OTA KPATN Vo, AABOvV TEPLOPLOTIKA LETPO TOV OIKOOAOYOVVTOL OO TNV
avaykn va Anebet voyn n mpoctacios OPIGUEVEOV avOpOTIVEOV STKOMOUATOV ApEVOS
KOL 1) TPOOTAUGIO TG ONUOKPAUTIKNG KOWVMVING 0peTEPOV. AVTO avayvopileTotl YeVIKA
MG GLVAPTNGCT TOV SNUOTIKOV KOOV KOt 1 VPEiD SLOKPLTIKN EVYEPELN QOKEITOL O
ToL KPATN KOTA TNV EMAOYN TOV TEPLOPIGUAOV TOVG. EmumAéov, to dpbpo 6 g EZAA
Exel epunvevbel amd to AKOOGTAPO OTL OMOKAElEL TN OLOOIKOGIO UETOVAGTELONG.
Avtifeta, n EXAA mpoPAénel emiong opiopéveg d1atdEelg o1 omoieg, EK TPMTNG OYEMG,
JeV aPOPOVV 0ALOSATONG OAAG £xovV epunveVBel OTL TOVG WPEAOVY HE EOIKO TPOTO
(mx. apBpo 3 o€ ocvvdvacud pe 10 GpBpo 13). Avtd odnynoe tov Lillich va
napatnprost 0Tt «n Evponaiky Zoppfoacn Atkaopdtov tov AvBpomov mopéyet Eva
KAOGIKO TOPAdELYLOL TOV TTAG, PE Alyn eavtacio, ol apyES TOL aPopovV T avOpaOTIVA
SIKOOUOTO, TOV OAAOSATOV UTOPOLV Vo e£AyovTal amd VOUIKE HEGH TO. OTToio, GTNV

EMUPAVELD, TOVG POLVOUEVIKA £XOVV EAQYIOTN 1) Kopio oyxéon pe To BEpa.

AMhodamoTnTo Kot €01KES oratacels Tng EXAA

Eni tov mapoévrog, 1 EXAA mepiéyet tovAdyiotov €51 S1atdEelc GOUP®VA LLE TIG OTOLES
01 0AA0OOTTOL Kot 01 VITKOOL UTOPOVV VO AVTILETOTILoVTaL dStapopeTikd. Ommg OAeg ot
eEapéoelc, mpémel v epunvedoviol TEPLOPIOTIKA, ONAdN «dev mpémel  va
epapuooviot Yoo GAAOVS GKOTOVG EKTOG EKEIVOV Y10 TOVG 0TT010VG £Y0VV TPOPAEPDED
(6pBpo 18 g EXAA) kat, extdg and v e&aipeon mov mpoPAénetar to Apbpo 16, dev
npEnEL vao. epapuolovtol pe TPOTO ToL €16AYEL SLOKPICELS, ONANOT VTOKEWVTOL OTIC

OTOLTIOELS TNG OVOYKOLOTNTOG KO TNG AVOAOYIKOTNTOG.

IIepropopoi otV TOMTIKI] SPASTNPLOTNTA TOV CALOOATAOV

To apBpo 16 e EXAA mapéyet v mpodtn Ko pdvn pntn e€aipeon and ™ prTpa
amayopevons dwkpicewv, n omoia exepaletoar oto apbpo 14, emrpémovtag ota

ovpPoArropeva LEPT va. ETPAALOVY TEPLOPIGUOVS OTIG TOAMTIKES dPACTNPLOTNTES TV
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aAodanmv o oxéon pe to apbpo 10 («ErevBepia éxppoaonc»), 1o dpbpo 11
(«EAlevbepio. Tov ovvépyecBor ko Tov cuvvetopilesBoy) kot to dpbpo 14
(«Amaydpevon Tov dtakpicemvy). Ol TPOTUPUCKEVOCTIKEG EPYAGIES VITOINAMVOLY OTL
10 4pBpo 16 cvunepiAnednke otnv EZAA ®ote va avtikatontpilel To amodedetyévo
Oebvég dikaro 0T Ta Kpdn ivan eAehBepal va TepLopilovy TNV TOALTIKY| dpAcTNPLOTN T
TV aAlodontdv. 'Extote, 1 d1dtoén avtn katnyopndnke 0TL EpyeTon 6€ GVYKPOLOT) LE
10 4pBpo 1 g EXAA (dnhadr| v amdAavon OA®V TV SIKOIOUATOV Kot EAELOEPIDV
TOV OTN EYYLATOL) KOl 0Tl EQAPUOLETAL GE dLVNTIKG gVpeieg datdEelc OTMG T0 GpOpo
14. H KowoPovievtikn Xvvérevon tov ZvpuPoviiov g Evponng (itmoe axoun
dwypaen tov to 1977.

To meodio epappoyng tov dpbpov 16 cvlinmOnke and 10 Awkactiplo otV vedBeon
Piermont xatd T'oAiiag. H mpooeedyovca, ['eppoavida moiitng ot péEAOS TOL
Evponaikod KowvoPoviiov, eiye mpookAnbei ota yordued vrepndvtia €64 (YE)
otov Noto Eipnvikd and «mpdoivecy opddeg evoviiov Tupnvikedv SOKIH®OV. XTn
FoAlikn TloAvvnoio ovupetelye oe SAOMADGEIS €vavTiov TNGg KuPEépynong Kot
ameAAONKE OO TNV EMKPATELN LLE ATAYOPEVOT) EXAVEIGOJ0V. IoyvpicTnre OTL TO HETPO
napaPiace v erevbepla ¢ Ekepaong ocvuemva pe to pbpo 10. H yorim
KuBépvnon oyvpiotnke OTL, £dv dev dikatoAoyeitat omd aGAAovg Adyoug (m.y. dpBpo 56),
10 HETPO B UTOPOVGE TOVAYIOTOV VO, EUTINTEL 6TO TESIO EQAPLOYNS TOVL GpBpov 16.
To Akaotiplo dSloe®OVNoE Kot SIUMIGTOCE VIEP TNG TPOSPEVYOLGUS OTL 1] KKOTOYN TNG
wWayévelag kpdrovg pérovg ™g Evponaikng Evoong kat, mépav avtov, 1 1010t TV
puérovg tov Evpomaikov KowoBoviiov dev emrpénovv oto dpbpo 16 g XopPacng va
aoknBel evavtiov g, e01Kd kabdc ot Aaol tov YE coppetéyovv otig eKA0YES Y100 TO
Evponaiko KowoPoviio». Yrnpée peydin dtapmvia oyeTikd e Toug AOYOUG Y10 TOVG
omoiovg M ka Piermont dev mpémer va Bewpeiton aAlodam) Yoo TOVG GKOTOVS TNG
a&iowong . H mietoyneio tov Awkaotnpiov apvnOnke va emkoaiestel v £vvola TG
Bayéverng g Evponaikng ‘Evoong, eneidn ot Kowotikéc ocuvinkeg dev avayvapilov
gkelvn ™ otiyun v v Aoym Bayévela. Opoing, apvidnke va Pacicel tnv andeacn
T0V oty Wottd ™mM¢ ©¢ HéEAog tov Evpomaikod Kowvofoviiov. Avtifétwmg,
SmioTOoE OTL, COUPOVA UE TIG KOWVOTIKEG GLVONKEC, 1) 1BayEVELD EVOG KPATOVG LEAOVG
apKoVGE Yo TNV Gpon TS W0TNTAG TS AAA0OATNG amd TV TposPevyovoa. 'Etot, ot
vmkoot g Evpondixng Eveoong mov etvar mtapdvteg o€ kpdtog pérog e Evpomaikng

"Evoong tov omoiov dev £xovv v Bayévela dev givar «aALOdATOD» Y10 TOVG GKOTOVG
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tov GpBpov 16. H epunveia avtn eivor eompdcoextn, 010tt divel 610 AKOGTNHPLO TNV
evkapioa va «eAEyEel v mpoopuyn oty efovoio tov Apbpov 16», n omoia

JStpopeTiKd B eVOmTOKEIVTO GT SLOKPLTIKY EVYEPELD TOV GUUPBOAALOUEV®V LEPDV.

Eovoia Tov kKpatav va 0£Tovv vI0 KPATNON 0ALOSATOVS

H devtepn e€aipeon mepi€yetor oto apbpo 5 mapdypaog 1 otoryeio ot' g EXAA, t0
omoio avayvopilel v eovsio TV Kpat®v va BETovy Vo Kpatnon (aArodamonc)
TPOKEUEVOD VO, OTOTPEYOVV TNV TTaPEvouN £(6000 1) e OKOTO TNV TOUAKPVVOT ) TNV
€K000M TOVG. ATO TN VOLOAOYiN TOL AtkaoTnpiov TPOKVTTEL OTL Eival SVGKOAO Y10 TOVG
0ALOSOTTOVG VO EMKAAEGTOVV pE emTuyia TO ApBpo 5 OGOV apopd TV anélacn 1 TV
apvnon xopnynong adstog dtapovig o€ kpdtog. To dpBpo 5 apopd ) vopudTTO TNG
«otépnong» eievbepiag Kor Oyl TOLG TEPLOPIOUOVS N Ta Oplo. otV €AegLBepn
Kukhopopioe mov KoAvmTovtol omd 1o Gpbpo 2 tov IlpwtokdArov aplf. 4 N
VOLUOTNTO TV Op®V KPATNOTG, OV EUMINTTOVY 6TO TEd0 £QUPLOYNS TOL ApBpov 3
¢ EXAA 1 kou g Evponaiknig Zoppaocng yio v [Ipdinym tov Bacaviotpiov kot
g AndvBpwnne 1 Tanewvotikng Metayeipiong 1 Tipwwpiog.

To &pbpo 5 mapdypaeoc 1 eyyvdtot oe OAOVS TO dKOi®LO GTH GOUATIKY eAevBepiaL.
To dwkaiopa avtd puropet va mepropiotel yua €61 AdOyovg mov amaptdpodvtal pntd 6To
apBpo 5, mapdypagog 1 otoryeia a-ot'. Emopévmg, coppmva pe v EXAA, | kpdtnon
vevikd Bempeitar avbaipetn, ektoOg av eumintel 6e évav amd Tovg £E1 AOYOLG TOV
aropdpovviat. ‘Evag tétolog Adyog eivor dwitepa onpoviikdg 610 TAAIGLO TOL
TOPOVTOG TUNUATOG, O10TL EPapUOleTal LOVO GTOVG 0AL0dTovS, dNAadT 6To Apbpo 5
napaypaeoc 1 otoyeio ot'. H g€ovoia tav Kpoatdv va Tapakpatohv aAlodamovg oev
elvarl ameploplotn): €01KOTEPO, VIOKEITOL GE TPELS POCIKES apyés. AvTEC ot apyéc
ocu{NmMONKav amd 10 AKAGTHPLO 6TO TAAIGLO TG HETAVAGTELONG GTNV VTOBECT Amuur
katd loAlioc, mepintmon mov apopovce TEGGEPIC AOEAPOVS OLTOVVTEG AGVAO OO TN
YopoAio wov kpatinkav ot debvr Lovn tov agpoipéva tov Iapiood Orly ya

elkoot nuépec. Xvvoyilovrol og eENG:

* To av 1 ev AOY® KpATNoM GLVIGTA GTEPNON 1 TEPLOPIGUO TNG EAeLBEepiag eivor {NTHa
Babuov 1 évraong kot Oyt evong N ovoiag. Katd v a&toddynomn avtod tov Babuod,
10 Awcaotipro e€etdlel KaOe cuyKekpyévn KaTdotaon, dniadr| eetdlet Tov TOmO, TN

OUIPKELD, TIG EMATMOOELS KOl TOV TPOTO €POpUOYNg Tov pétpov. ‘Etol, 1 EXAA dev
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TopEYEL OIKAIMUO TTOMTIKOD OGVAOL 1], YEVIKOTEPQ, OKOIMUA SLOUOVIG. 26TOCO, «O
TEPLOPICUOG OEV TPEMEL VO GTEPEL OO TOV OUTOVVTO AGVAO TO OTKOUMLOL VO OTOKTGEL

amoTEAECUATIKY TPOSPacn ot dtodikacio Kabopiopol e 130TNTAG TOV TPOSPUYLY.

* MoAg to Awaotiplo melobel 6t aoyoleital pe otépnon g ehevbepiag, TpoPaivet
oTN SMGTO®ON TS VOULLOTNTOG TNG KPATNOoNG, ONAadY| €dv eivol «COUP®VO LE Lo
dwdikacio mov mpoPAénetar and to VOpo». To AKAGTAPLO €xEl EPUNVEVLGEL TNV
omaitnomn avtn 0Tl CNUOIVEL TG 0 ECOTEPIKOG VOLLOG OV EMITPEMEL T GTEPTON TNG
elevbepiog «pémel va eival ETaPKOSG TPOSPAGIIOG Kot 0KPIPIS, MOTE VO ATOPEVYETUL
Kk@0e kivovvog avbBarpeciagy. Tlpénet emiong va ivol «emapkohg modTTAG», dNANdM
VO TPOCPEPEL JVVATOTNTEG SIKAGTIKOV €AEYYOV, dTaEelg mov kabopilovv ypovikd

opa ko TpdsPoaocm Ge VoK, avOpomeTIKY Kot KOvmVvikT Borfgta.

* H otépnon g elevbepiag mpémet va givol «omopoitntn o o ONUOKPOTIKY
KOwavioy. ZUYKEKPUEVA, TPETEL VO EIVOIL KGOV LLE TOV GKOTO» TOV TEPLOPLGLOD.
O oxomdc owtdg mepAapPavel v TPOANYT NG TOPAVOUNG ULETOVAGTELONG N TOV
TPOYUATIKO KIVOUVO O10QUYNG. ZTIG TEPIMTAGELS OVTEG, Oa TPEMEL VL AALUPAVETOL VTTOWYT)
N dikpion peTal&ld aAlodondV Tov dev Elval VTOTTOL Yo EYKANUOTO Kol GAA®Y TOV

etvat vomtot Yo eykAnpato. v vrobeorn Chahal kotd Hvopévov Bastieiov,

o veobeon amopdkpovvong evog avtovoptot Sikh oty Ivdia yio Adyovg eBvikng
ACQAAELNG, TO AIKOOTNPIO OEKPIVE TNV OTOUTNON TNG «avaykng» tov dpbpov 5
napaypoeoc 1 otoyeio ot' and ekeivn tov dpbpov 5 mapdypapog 1 otoyeio ' kot
ékpive 0TL t0 ApBpo 5, mapdypapog 1 dev amattovoe 1 KpATNoN £vOg AALOSOTOV KOTA
TOV 01010V OoKEITAL dPACT e GKOTO TNV amopdkpuven va Bewpn el ebloya avaykaio.
H povn amaitnon ftav n «dpdon va yivetal pe 6Komd TV amopudKpuven». ZUVETMG, M
Kpatnon Oa oy atioAoyNUEVT] KOO KO OV 1) EVTOAT] OTOULAKPLVOTG OV ElYE aKOUN
10l og 10%0. Qotdc0, Ba £mave va ortoloyeital €dv 1 dtadikacio amropdKpLVGNG
deaydtav yopic tn déovca empéreia. Emopévmg, to Awcaotipilo Enpene va kpivet av
N 01dpkela TS S1dIKAGTOS OTOUAKPLVONG NTAY VIEPPOAIKT KOl OV DN PYAV ETOPKEIG
eyyonoeig évavtt g avbaipeciog. To Atkaotipilo damictwaoe 6TL o tepiodog oxeddV
TEGGAPOV ETAV, KATA TN Obpkeln TG omoiag eetaldtav N aitnon acvAoL TOL K.
Chahal, dev Mtav vmepPoAikny evoyel g ooPapdtTog TV  EUTAEKOUEVOV
ocvueepdvtev, omiadn tov @oPo tov k. Chahal oyetikd pe to Pacavietipun va

160pponel amévavtt otV €0vikny acedaieln g yopos . Alamictwoe emiong OtL, 61O
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mAaicto Tov apBpov 5 mapdypapog 1, n dadikacio TG CLUPOVAELTIKNG EMLTPOTNG TOV
TPOPAETETOL OE TEPUTTAOGELS EOVIKNG ACPAAELNG TOPEYEL ETAPKELG EYYVNOELS EVAVTL TNG
avBapeciag. v tedevtaio vdbeon tov Saadi katd Hvopévov Baoctieiov, to
Awaotpro e&€tale aitnon and paxvo Toritn o omoiog eixe {ntnoel AoVAO KOTA TNV
api&n Tov oto Hvopévo Bacilero. Tov yopnynOnke mpocwpiviy €i6060¢ Kot TE6GEPIG
nuépeg apyodtepa kpatndnke yu entd nuépec. To AKOOGTAPO GLUEOVNCE LE TNV
KLPEPVNOTN OTL «UEYPL EVOG LVNTIKOG LETOVAGTNG V. AAPEL AOEL0 TAPALOVIG OTN YDPO,
OeV €YEL TPUYUOTOTOWOEL VOULUT €10000 KOl 1 KpATNon e0Aoya pmopel vo BewpnOet
OTL OTOGKOTEL GTNV AMOTPOTN TNG Tapdvoung €1c6oov». To Awoaotiplo katéinée
EMIONG OTO GLUTEPOCHO OTL 1 KPATNOTN OLTH NTOV ETITPENTH OKOUN KOl OTOV O&V
vIpPYE Kivouvog S1a@uyng 1 GAAOL TOPATTOUATOS. AVTd 0QEileTOL GTO YEYOVOG OTL
070 TTAIG10 TOL ApBpov 5 Tapdypapog 1 oTotyeio o1, T0 omoio aoyoAeiTal E10KOTEPQ
LLE TOVS SLVNTIKOVG PETAVAGTES, TO KPATOG £XEL EVPVTEPT] OKPLTIKY EVYXEPELD O’ O,TL
otav acyoleiton pe dAlec mapepPacelg oto dwoiompo oy erevbepia, dNAadn m
Kpdtnon dev ypetdletarl va «Bempeiton ebAoya avaykaion. Kot to Atkaotiplo katéAnée
0TO GUUTEPAGLO OTL, HES0UEVOL OTLT KPATNON SMPKEGE LOVO EXTA NUEPES, dev VINPEE

napafioacn Tov apBpov 5 tapdypagog 1 otoryeio ot'.

To apBpo 5 mapdypagor 2 émg 5 kabopilel opiopévec dacporicels oe doovg ivar
VOO KPOTOVIEVOL. ZOUP®VA LE TO ApBpo 5 mapdypapog 2, 0 ke cLAANEOEic Tpémet
Vo «evnpepwbel apEcmE Kol 6€ YAMGGO TOL KOTAVOEL TOVG AGYOVS Y10 TOVG OTOI0VG
ouvelMeOn, dcTe Vo pumopel vo AoKNGEL SIKAGTIKO EAEYYO TNG GOAANYNG TOL 1| TNG
KpATNomnG ToV cOUPva pe to dpbpo 5 mapdypoeog 4. Etot, otnv vrdfeon Zamir kotd
Hvopévov Baotieiov, n Emtporn ftav g yvoung ot 0a Enpene va giye mapoywpnOel
dwpedv voukn Bonbeta og Evay TOPEVOLO LETOVAGTN TOV KPATHONKE EV AVALLOVT] TNG
amélaong eEontiog TG KOKNG YVAONG TG 0YYAKNG YAMGGAG Kot TG TOAVTAOKOTNTAG
g vtobeonc. To épBpo 5 mapdypapog 3 meptEyel GNUAVTIKEG SIUGPAAIGELS Y10 OGOVG
ocvveMenoav 1 kpatnOnkov vwd ™V VIOVOl OTL JEMPAEAY TOWIKO OOTKMLLOL
oLUP®Va pe To dpBpo 5 mapdypapog 1 otoryeio v'. To dpBpo 5 mapdypapog 4 eyyvato
o€ OAOVG OCOVLGC KPOTOVVTOL «VOHIHOY COUEOVE pe To GpBpo 5 to dwkaiopo vo
{ntoovv JKacTIKO EAEYYO TNG KPATNONG TOVG «GUVTOUA VATV dkaotnpiovy. H
duataln aut woyvet Yo 0Aovg, aveEdptnta and toug Adyovg Kpatnong (mT.y. Towiko
adiknuo 1 améloon o€ TMEPMTMOEIS HETAVACTELONG N acVAov). H amaithon yw

ToyOTNTO €ivor W10iTEPO GNUAVTIKY] OTIG TEPITTAOGELS TOL 1 KPATNON dlaTdyOnKe amd
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doknTikd 6pyavo. Toéco N mpodcPaom oe dkacTIKO EAeyY0 OGO Kol 1) OTdOPACT] TOV
dwaotnpiov avabedpnong mpénetl va ivar «tayeion. Zuvenmg, oty vrobeon Zamir
katd Hvopévov Baociieiov, n Emitponn Osopnoe o611 n aitnon mopoyng Ttov
EVEPYETNIOTOC TIEViAG OV oyeTileTon e To pBpo 5 Tapdypapog 4 tpémel vo Oempeiton
«toyeloy Kor ypeldomnkay emntd eBoopdoes vy va pobevtel 6Tt 1 vobeon
enaveEéTaong olamotmdnke 6t Tapafrdleton yio tov Adyo avtd. [lepiodot tpidvra pio
Kot copdvto £EL UEPOV Yo Eva SNUOTIKO JIKAGTNHPLO Yo TNV e&étaon pog vedeong
OewpnOnrkav moapdpacn tov apbpov 5 mapdypapog 4 ce mepintwon KpATNONG €V
avapov g €kdoong cOppva pe to apbpo 5 mapdypapog 1 otoryeio ot'. H amaitnon
NG «VOLUOTNTOCY TNG KPATNONS SOUPOVA LE TO ApBpo 5 Tapdypapog 4 £xetl v idla
évvola pe eketvn tov apBpov 5 Tapdypapog 1, dnAadr o KpatoOUEVOG TPETEL VA UTopEl
Vo oueIoPNTEL TN CLUUOPPM®OT TG KPATNONG TOV HE TIG JATAEELS TOV SNUOTIKOV
dwkaiov kot g EXAA kot v avBapecio e. Qotdc0, 10 ApHpo 5 Tapdypapog 4, dev
Qtével péypt Tov onueiov va amortel «ta €Bvikd dtkaostipla va £xovv v e€ovcia va
eEAEYYOLV €AV M VTOKEINEVT amOpoon omélaong umopetl va dikotodoynbel Bdoel Tov
€0viKov dikaiov 1 Tov VOUOoVL TG GVUPacNE». AvTtd dev onuaivel 6Tt ot €0VIKES apyEg
UTOPOVV VO ATOAAYOVV OO TOV OMOTEAEGULATIKO EAEYYO amd T £Bvikd dikaoTipLa
otav gumAékovton otoryeio eBvikng acpdieiag 1 tpopokpatias. ‘Etotl, otnv vrdBeon
Chahal katd Hvopévov Baciieiov, 10 Atkaotplo domictmoe Ot 11 GLUPOVAELTIKY|
EMTPOTN apUOdIOL Yo TNV €TI0 TV LOBEcEMY EOVIKTG AoPALELNG OEV UTOPOVGE
va BepnBel «ducaoTplon, dedopévou Ot dev TPOGEPEPE Kopio SUVATOTNTO VOUIKNG
EKTTPOCAOTNONG, O0ev elxe eEovoia AMYNg amo@docemv kol ot GLUPOVAES TPOS TOV
Ymovpyd Ecoteptkdv dev Ntav SECUEVTIKEG KO OEV UTOPOVGOV VO, dNIOGTIOTO 000V,
Kot otnvundBeon Al Nashif katd BovAyapiog, To Awcaotiplo diomictwaoe 0TL ) TANpNg
amovsio 610 PovAyapikd dikalo TG OLVOTOTNTAG OKAGTIKNG TPOCOVLYNG OF
TEPIMTMOGELS KPATNONG EV GVALOVY TNG ATOUAKPLVGNG, OOV 1) EVTOAT ATOUAKPVVCNG
exodnke ywo Aoyovg €bBvikng acpdielng, mapoafidler xoatdpowpa tOo Gpbpo S
napaypaeoc 4. 'Etol, éva kpdtog mpémel va mapExel o€ OAEC TIG TEPUTTAOOCELS TOELL
TPOcPacn o€ dKAGTNPLO, aveEapTnTa omd TO AV 1 KpATnom dtkatoloyeital BAceL Tov
apbpov 5 mopdypagog 1 M Oy, Omwg emPePordveror amd T VopoAoyio TOL
Awaotnpiov 6tt o1 mapdypagol 1 kot 4 Tov dpBpov 5 eivan ywpiotég dwutdéers. To
apBpo 5 mapaypapoc 4 ivol pol TO CLYKEKPIUEVN Kol TEPLOPLOTIKN dtdtaln amd 1o
GpBpo 13 oyetkd pe 10 «dKoiOUO OTOTEAEGUOTIKNG TPOSPLYNS». Emopévac, dtav

dwmotwdel mopafioon tov dpbpov 5, mapdypapog 4, 10 Awactiplo dev Bewpet
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Kavovika 0Tt glval avaykaio va egtaoet po agiowon Pacet tov dpbpov 13 o€ oxéon e
10 apBpo 5. Avtd o@eidetarl 6TO YEYOVOC OTL Kot 01 0V0 dtoTdéelg eEumnpeTovy ToV 1510
oKomd, SNAad TNV TAPOYN ECMOTEPIKNG TPOSPVYNS, ) omoia Oa pmopovoe va emitevydet
EVKOAOTEPA KOl TOXOTEPA OO TO E€CMOTEPIKO OlKOO TOPA Amd TO EMIMEIO TOV
Evponaikod Awastnpiov AvBporivov Atkaopudtov. TéElog, 1o dpbpo 5 mapdypoapog
5 gyyvaton dwaiopa amolnuimong and Tig €0vikéc apyég yio mapdvoun kpdtnon. To
dkaimpa avTo dtakpivetal amd to dikaiwpo dikomg wavomroinong and to Aikactiplo

Baocetl tov dpbpov 41 oe oyéon pe mapdPaocn tov dpbpov 5.

Yvvoyilovtog, enttpénetan 1 KPATNomn e GKOTO TNV dpvnoT 10000V GTNV EMKPATELD,
TNV OTOUAKPVVOT] €VOC TOPAVOLOV EGEPYOUEVOL 1 TNV ATéAOCT €VOS AALOSOTOV
duvdpuetr g EXAA, mpokeévon va d1eukoAvvOovv Tor KpATn Katd TV AoKNoN TG
e€ovoiag Toug va eléyyovv 1 petavdotevon. Kot 10 Awkaotiplo avayvopioe éva
Wuitepa evpv TEPODOPLO OLOKPITIKNG EVYEPELNG Y10 TOL KPATN GE oxEoM Le To apBpo 5
napdypoaeoc 1 ototyeio ot'. [lapodia avTd, 0 SIKAGTIKOG EAEYYOG TNG VOULLOTNTOG TNG
KpATNOoNG mpémel va Sloo@oMieTor wg eyyvmon évavtt g avbalpesiog Tov PETpov,
CLUTEPTAOUPAVOUEVOD TOV ECMOTEPIKOL VOLOL €t Tov omoiov Paciletan. Emopévac,
«OL YEVIKT TTOMTIKY KPATNONG OAMV TOV TOVVI®MV AGVAO KaTd TNV APlEN Tovg o
ntav acvpupifactn pe v EZAA». ®a cuVETOYOTOV ETIONG TAPATETOUEVT] KPATNON EV
avapovn eEétaong aitnong acOAov, EAAElYEL GUYKEKPIUEVOD AOYOV, OTMOC AEIAT] Y10
mv efvikn| acedieln. EmmAéov, 1o dpBpo 5 oe ocvvovaoud pe to apbpo 14 Oa
OMEKAELOY TNV EMAEKTIKY KPATNOT GLYKEKPYWEVOV €BVOTIKOV LTOOUAO®V HOVO LE

Baon t euAn, ™ Bpnokeia N TV €BVIKY KOTAYWOYT TOVG ».

ELe00epn kvkhoopio TV 0Alodar®@v Tov Ppickovtal voppa péco otnv

EMKPATELD

H tpim e&aipeon mpoPArénetor oto dpbpo 2 mapdypapog 1 tov IlpmtokdArov apif. 4
¢ Evponaikng Zoppaong Atkaopdtov tov AvBpamov, copemva pe to omoio: «Kdade
évag mov Ppioketan vopupa (régulierement) otnv emikpdTela £vOg KPATOLS £XEL, OTNV
EMKPATELD. AT, TO dkaiopa otnv gAevBepn Kuklogopio Kot TV eievbepia va
EMALEEL TNV KOTOWKIOL TOLY, LE TNV EMPVAOEN TOV OPi®V 1) TEPLOPICUDV TOV 1GYVOLV
v 6hovg, 0nw¢ TpoPAénetal oto dpOpo 2 mapdypapot 3 kot 4. To apBpo 2 mapdypapog

I tov IlpwtokdArov apf. 4 apopd cae®dg povo v €redbeprn KvukKAoopio TV
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TPOCOTMV eVTOG (Kot Oyt HeTald) TV KpoTdv Tov eival cLUPAALOUEVE HEPT TOV
[IpwtokodArov. Me e&aipeon v Avoopa, tnv EAAGda, v lomavia, tqv EAPetia, v
Tovpxkia kot to Hvopévo Baciielo, OAa to dALa kpdtn Tov givor cupforiopeva pnépn
g EXAA elvan emiong copforriopeva pépn tov IlpwtokdArov apif. 4. Tapdtt t0
apBpo 2 tov IpwtokdAlov aplh. 4 dev avaEEPETAL PNTA GTOVS OAAOSOTOVS, EXEL MG
amotéAecuo vo yivetol oldkplon petalld «kabevog mov Ppioketon vOpupoy oe éva
KPATOC, 0 omoilog pmopel va glvar gite vanKoog gite aAAodamdG, Kot «KaBevOg oL
Bpioketon mopdvoua» ce évo KpATog, 0 omoiog pmopel va givol pHovo aAAodamog.
Juvenmg, ol oAAodomoi mov Ppiokovionr VOO G€ €vo KPATOG UmOpovV  va
KUKAOPOPOUV EAeVBEPD EVTOG OTOV TOL KPATOLS KoL VoL ETAEEOVY TOV TOTO KATOIKING
TOVG, 0AAG ot aAlodamol mov Ppiokoviol e mapdvopa (en situ irréguliere) oe éva
Kpatog 0ev &xovv tétoto dikaimpa. H Emtpont) Bempel 611 0 Opog «vopipon avapipetol
0TO £0MTEPIKO O1KALO TOV €V AGY® KPATOLG Kol OTL 01 dAA0dOTOL TOL EYvay dEKTOL VIO
opopéveg mpovmobéoelg and TG apyég Tov Kpdtovg Ppickovrol «vOHpa vtOg TG
EMIKPATELNG) EPOGOV GLULOPPDOVOVTOL e AVTEG TIG Tpobmobéaels. 'Etot, ta tpdcmna
OV EMTPEMETOL VO EIGEADOVV GE L0 YDPO KO EMITPEMETOL VO TOPOLUEIVOLY YiaL
TEPLOPICUEVO YPOVIKO O1AGTNO Yo 0vOPOTIGTIKOVS AGYOVS OV UITopohV amapaiTnTo
VO OOKTNCOVV SKOU®MUA HOVIUNG €600V OO TNV TPOCMPWVY] TOLS KOTAGTOON.
Yoppovhinke emiong 0Tl t0 MEdi0 €Pappoyng Tov apbpov 2 mapdypapoc 1 Tov
[MpwrtokdAirov apif. 4 6ev Ba emektabel g aAL0daTO TOV S1EPYETAL OO TNV EMKPATELN

KpAToLg.

Amayopevon TS GLVALOYIKNG améELAGN S GALOOATAOV

H térapm e€aipeon epapuoletar pntd 6tovg aAlodamovs Kot TpofAiémeTot 6To ApOpo
4 1ov Ilpotokoriiov aptf. 4: «H cvrioyik| amélocn 0AAOSOTMV amayopedETOLY.
Apyiog epmvevopévn amd ) Lol omEANGT] TOV AUMV O OTOTEAEGLO TOV OEVTEPOL
TOYKOGUIOL TOAEHOV, TO ApBpo 4 dev amartel mAéov 1 amédaon va gival o€ palikn
KMpoka ylo va eival suAdoyikn. Ztnv vrdeon Becker katd Aaviog, 1 Enttponn 6pioe
TN GLAAOYIKY| OmEANCT] G «KAOE UPETPO TNG GPUOSIOG OPYNS TOL EMPAAAEL GTOVG
0ALOSOTTOVG VOl EYKATAAEIYOLY TN YOPOY. AVTA TaL A0V EY0VV epuNveLDEel ¢ «TpA&elg
dlmwéng, mapaPrdoeig Tov avOpoOTivov SIKOIOUATOV, SIUKPLTIKY LETAXEIPION» KAT. OTA

YEPLOL TOV KPOTIKOV apy®v 1, av Ppiokovior vrd tnv nyecio tov pn KpoTikov
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TOPAYOVIOV KOTA TOV OTOIMV TO KPATOG OV UTOPEL VO TPOGPEPEL 1] OEV TPOCPEPEL
TPOGTAGIM, ATOTEAOVV GUAAOYIKT ATEANCT). Q0TOGO, 1) ATOPPIYT TOV AGVAOL LE TOVG
id1ovg 6povg oe évav aplBud aArodamdv amd TV 1010 YOPO OEV GLVIGTE GLAAOYIKN
amélaon, v N aitnon acVAov Tov KABe evog amd avtovg kpidnke pe Pdon v otkn
¢ a&ia. Avtd mpoxvmtel and ™ dmictwon g Emtpomng otnv vtdbeon Becker
Katd Aaviag, 0Tt o1 aAL0daTol HITOoPoLV VO, OTEANDBOVY LOVO (G OULAO, LETA OO «LULOL
AOYIKT] KOl OVTIKEWWEVIKY €E€TOON TV  GUYKEKPEVOV TEPIMTOCE®V  KAOE
pepovapévov aArodamov g opddacy. [To mpoéceata, 10 AKaoTNPlo EVEKPLVE TOV
opwopd ¢ Emurpomng yia cvAdoyikn omélaon mov onuaivel «kdbe UHETPO OV
VIOYPEDVEL TOVS OALOSUTOVS (G OUAON VO EYKOTAAEIYOLV LIa YOPW, EKTOC €AV Eval
této10  pétpo  AauPdveton  Pdaost €0AoyNG Kol OVTIKEWEVIKNG &&ftaomng NG
OLYKEKPIUEVNC TEPimT®ONG KAOE pepoOVOREVOL aAlodomov g opddacy. Kot oty
vd0eom Conka katd Bedylov, to Atkaotiplo dwomictmoe mapafioacn tov apdpov 4 tov
[IpwtokdArov apif. 4 emeldn N dadtKacio améloong dev elye «EMAPKELS £YYLNGELS TOV
Vo 0odEIKVHOUV OTL Ol TPOCMTIKEG GLVONKEG KaOEVOC 0md TOVG EVOLAPEPOUEVOVG
eMoebncav Tpoaypatikd veoyn kot atopkdy. Télog, N dtadikaoTikn gyyvnon Pdost
0V apBpov 4 Tov [IpwTokdAiov apif. 4 1GyvEL YEVIKA Y10 OAOVS TOVS AAAOSUTOVS TTOV
Bpiokovtot vopupa 1| Topdvopa oty ETKPATELR £VOG KPATOLGS, £ite elvar kdtoucot gite
Un KATOWKOL GTNV EMKPATELYL ALTOV TOL KPATOVG, AVEEAPTNTA OO TO OV ATTOTEAOVV N

Ol LEPOG GLALOYIKNG OUAOOC.
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B. X XOAIAXMOX

a) ZnripoTe PETAYPAPNS

AvOpomovopia

210 Keipevo ovvavtape apketd Eevikd ovopato to omoio dtTnpnOnkov pE TOLG
AoTViKoOg Toug yopaktipes. H mAgovotnto avtdv TV ovopdtov gival ovopoto
TPOCAHNOV 7OV  £YOVV  TPOocPLYEL oto  Evpomaikd Awaoctipio AvOpomivov
Akouopdtov. ZTig vofEcels Tov £pYOVIaL EVOTIOV TOL AlkaoTnpiov, To OVOUOTO
1060 TOV OIKAGTMOV, TOV OIKNYOP®V OAANL KOl TOV TPOGAOTMV TOL TPOGPEVLYOVV GE OVTO
SITNPOVVTOL TAVTO LE TNV ANTIVIKT TOVG YPOQPN GE OAEG TIG EMIONUES UETOPPACELC.
AOY® TOV OTL TO TEPLGGOTEPO OVOUOTH OTO KEIUEVO TPOEPYOVIOV OO OIKOGTIKES
vrobéoelg, emAéyOnke yio Adyovg opowopopeiog m datnpnon AV TV EEVIKOV
OVOUAT®V TOV KEWEVOL LE TOLG AATIVIKOVG TOVG Yopaktnpes. 'Etot, ta ovopata tov
Abdulaziz, Cabales, Balkandali, Koua Poirrez, Timishev, Piermont, Amuur, Saadi,
Zamir, Chahal, Al Nashif, Becker ka1 Conka dwatnpnOnkov, 6tmg dtatnpndnke kot to
6vopa ¢ Helene Lambert, g ovyypagémc tov Pipriov. H ida toktikn
aKoAlovOMOnKe Kol 6GTOVG TITAOVG TOV VITOOEGEWY TTOL AVAPEPOVTAV LEGH GTO KEIEVO,
onwg ywo mopadetypo «Barcelona Traction, Light and Power Company, Limited

(Békyo katd Iomaviag)».

Bipioypagikég avapopég
Y10 keipevo dwtnprnkov emiong avTOOCLES HE TN ANTIVIKY TOVG YPOpN OAES Ol
Biproypapucés avapopés e apBpoypdeov ot omoieg TV EVOOUATMOUEVEG LEGO GTO

keipevo m.y. «Onwg avépepe o Higgins...», «O Mahoney Bewpet...»
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B) MeTa@paoTikES OVOKOAIEG

Evponaikg Zoppacn Aikaiopdtomv Tov AvOpomov

Ot TOAAEG S10POPETIKEG OVOpOGIEG e TV omola glval YvOot 1 &v A0y cvufaon
EpePV OPIOUEVEG OVGKOAIEG GE O,TL APOPE TNV ETIAOYN TNG KATAAANANG ovouaciog, 1
omoia Yoo AOyoug opotopopeiag Expene va, dtatnpnbel 6 OAO TO UKOS TOV KEWEVOU.
H obppaon avt) pmopel va cuvavinbel og Evporaikn Zoppaocn yio to Atkoudpoto
0V AvBpdmov, XopuPaon ya v [Ipootacio tov Atkkaiopdtov Tov AvOpdmov Kot Tomv
OepeModonv EilevbBeprov kot Evponaikn Zoppoacn Awkoaopdtov tov AvOpodmov.
Eniéybnike n tekevtoio ovopacio, 00Tt €161 GLVAVTIATOL GTNV UETAQPACT] TOV
Evponaikod Awaocmpiov AvOporivov Awaiopdtov (Evpomaikdé Awactiplo
AvBponivav Awaopdtov, 2010). A&iler va toviotel 6Tt 6T0 EAANVIKO KEelpEVO
Bpiokovpe v vmoonueimon «Movo 10 ayylkd kot 10 yoAhkd keipevo eivon

avBevtikd. Avti 1 LETAPPAOCT] dEV GLVIGTA Yol TO AKAGTNPLO EMIONUN EKOOYN TNG

>opupacncy.

Aliens / alienage

Youepwvo pe to Cambridge Online Dictionary, n Aé€n onpaivel 1. «avtdv mov Epyetan
amd OLLPOPETIKT| YDPA, GLAN 1] ORLAOAY, 2. «TOV TAPAEEVO KO O)L OTKELOY, 3. «TAACLOTOL
and GAAov mhavimny. Ziyovpa 1 AéEn «aliens» Eeviler Tov ‘EAAnva avayvdotn tov
AYYAIKOU KEWEVOD, ylati 1 tehevtaio epunveio g AEENG elvat N TPAOTN TTOL EpyETAL
oTO0 HOOAO, KatL To omoio emPePordveton ko amd to WordReference oto dimolo
AYYMKA-EAANVIKG, TO OOl0 ¢ TPMOTN UETAPPACT] Exel TNV AEEN «EEMYMIVOSH Kot
devtepn Tt AEEN «oArodamogy. H AéEN «alienagen, eldeiyel petdepoacng oto

WordReference petapépnke oto eMANVIKG ©G «OAAOSATOTITON.
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Non-discrimination clause

EniléyOnke n petdopoon g epacns o¢ «pnTpo. amayopeuons dlakpicemvy Kot Oyt
«pnTpO un OdKpionc» n omoia B amotelovoe Kot TV kotd AEEn petappact tg. H
eMAOYN vt otpixdnke om ovykpion TOL OyyAkoy Tpwtothmov Tov 12V
[Mpwtékoriov ™G Evpomaikng Zoppoocng Awkaiopdtov tov AvOpoOTOL Kot NG
EMNVIKNG petdepaocnc tov. Ekel ovvavtdpe v ¢pdon «principle of non-
discrimination» peta@pacpévn og «yevikn amoydpevon tov dwokpicemvy (Council of
Europe, 2000). ‘Etot dev emdéyOnke 1 katd AEEN HETAQPAOT, GALG 1) LETAPPOOT] TTOV

&xel TayuwBet oto [pwtdKoAro aptf.12.

European Court of Human Rights

Kot edm, 0nmg kot otnv Evponaikn Zoppfoacn Atkoaioudtov tov AvOpmmov, cuvavtdpe
Vo ekdoyéc ™G ovopaciog: Evpondikd Atkaotiplo AvOporivov Akaiopdtov Kot
Evpomnaiké Awactipo Awaiopdtov tov AvBpomov. Xopic kapio omd t1g 600
ovopaoieg va etvat AaBog, pe Kot Tig 600 vo GLVAVTOVTOL KOTA KOPOV GTIS avalnTHOELS
070 J100iKTVLO, dNUIOVPYNONKE €val PETAPPACTIKO (NTNUO Y100 TO 7OL0 TPEMEL VOl
EMAEYEL AOY® TOV OTL T GEMOO TOL AKAGTNPIOV OEV EIVOL LETAPPACUEVT) GTO EAANVIKA
®oTE vo TNV avtAncovpe and ekel. Mg Bdor, ®otdc0, To Kelpevo g Zoppacng, 6mov
ekel ovVOVTAUE TO AKOGTAPO ®G GUVTOKTN TOL KEWEVOL, To CRTmuo AvOnke
emAgéyovtag tv ovopaocio «Evpomaikd Awaoctipio Avlpomivov Awoiopudtovy

(Evpomnaikd Awoaotipro Avlporivov Atkaiopdtov, 2010).

Territorium

Emiléybnke n petdopaon g AEENG ®G «EMKPATEI KOl Oyl OG «EOAPOVS». ZTOV
Povkovva (2005) dwpdalovpe: To €dapog tov KpdTovg givol | TEPLOYn GTNV omoia
Bpioketot eykatestnéVog 0 Aadg Kot 0oKOUVTOL KATA Kavdvo o1 e£00aieg Tov KpATouG.

210 EAANVIKO GLVTOYUOTIKO STKAL0 YPTCULOTOLEITOL KOl O OPOG KETIKPATELOY.
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Applications

Me mpdTn OVAYVOOT GTO HVOAO €PYXETOL 1 UETAPPOON NG AEENG (OC «OUTNOELG).
Qo1660, AOY® Tov 0Tt N AEEN avapépetal 6to Evponaikd Awoaostipio AvOporivov
AKolopdtov, aviKeL 6T VOUKT 0poroyia kot emALYETAL £TGL 1] LETAPPACT] TNG O

«TTPOGPVYESH.

Admission / expulsion

Mo ™ AéEN «admissiony ot eTAOYEC Yo TN LETAPPOOT TNG NTOV «OIKOIMULOL E1IGOS0V
Kot «el6odocy, 6mov kot emMAEYONKE 1 OeVTEPN MG Kath AEEN petdopaon. [ ) AéEn
«eXPUulsSiony emKpOTESTEPES LETAPPAGELG TTAV «OTOUAKPLVOT» KoL «OTELAGT», OOV
Kot eMAEYONKE 1 devTEPN AOY® TNG QUEONG GVVOESNG TG AEENG He TV €vvola NG

«DPOCH.

Nationality

H ev Moym AéEN amotédece petapaoTikd TpOPANUE AGY® TOV TOADV ETMAOYDV TNG
ot petdoepaon: eBvikdtta, Bayévelo 1 vankootnta. EmAéynke n AéEn 1Bayévela,
KaOdG oe OlevkpvioTikn €ykOkAo Tov Ymovpyeiov Eocwtepikdv,  AedBuvon
[Bayéverng (2013) dwafalovpe: Ztmv eAANVIKN VOUIKY] YADGGO dgv yiveTar d1dkpion
HETOED TV OpmV «BaYEVELO KOL «LTNKOOTNTO» Ol OTOI0l £YOVV OTN YMOPO HOG
TAVTOCN O TTEPLEXOUEVO, ONADVOVTOS TOV ONUOGIOL d1Kaiov VOUIKO dEGLO TTOL GUVOEEL
10 dTtopo pe v moAtteia 6to Aad G omoiag aviket. ' tov Adyo awtd dAhwoTte, dcot
&xovv v 1Bayévela evog KpATovg ovopalovtot nUedamol Tov KpAToug auTov, VA 0G0t
Exovv olapopeTikn 1 Kapia Bayévela ovopdlovior aAlodamol. Xuvendmg, 1 (p1oT TOV
OpoLv VINKOOTNTO YiveTal TAPAAANAL TTPOC TN XPNon Tov Opov Bayévela (m.y. AEue

eMnvikn| Wayévela kot EAAnvag vrkoog kot oyt EAAnvog ayevig).

H «eBvikdtnton eivarl ovclootikd 1010t To Kot omroTeEAEL U1 VOUIKO dEGUO VO ATOLOV

pe éva €0vog. I'ia 1o Adyo avtd, 6601 aviiKovy 610 1010 £€0vog ovopalovtol opoyeveic 1
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opogbveig, evd ot voromo arroyeveic N adloebveic. Eitvar duvatdv évag aAloyevng va
etvar 'EAMvog moAitng (oniadn muedomds), OGOV €YEl AMOKTNGEL TNV EAANVIKN
Wayévela, evd pmopel va cvpPaivel kot o avtiotpogo (évag EAAnvag opoyevig va
etvat aAL0damog 010t dev €xel TNV eAANVIKY Bayévela. Mia ek TV opy®V Tov SIETEL
70 01K01o TNG EAMNVIKNG 10ayEVELNG Kol 1) OTTO10L TOPPEEL OO TO GYETIKO VOUIKO TAAIG10
elval  apyn ¢ SuTAng 1 ToALUTTANG Bayévelag, GOUE®VO e TNV omoia kdbe dtopo

duvatal va £xel TePlocOTEPES Omd pia 10ayEveles.

Ta mopandve emPePoardvovioan kot and ™ I[Hoamoacwwnn - Iooww (2012) n omoia
avagépel: H Bayévela elvar  oxéon, n pOOuon g omolag £xel G cLVETELD TNV
OTOVOUN OTO GTOLO TTOL TN PEPEL, INANON GTOV VANKOO TNG CLYKEKPIUEVNC YDPAG, Hio
OPIGUEVT VOUIKNY Katdotaon, Ntot éva opiopévo status. O Bsopdc g Bayévetag,
napOAo oL Katd Baon eivar Becpdg onpociov ducaiov, GLVOEETAL EVTOVTOLS OTEVAL LIE
TO 1O1OTIKO HIKOL0 KOt KOT™ EMEKTACT LE TO WO1OTIKO deBvES dikaro. Emedn n Bayévela
glval 1 1010TNTA TPOSAOTOV MG HEAOVG TOV A0OV OPIGUEVOL KPATOLG, EMETOL OTL M
Bayéveln TpocodideTar 6To ATopo HOVo amd 1o Kpdtog kot Oyt and to £€0vog. Evod n
eBvikdta Vovoel To 0eGUO €VOG atOHOL TPOS opiopévo €Bvog, avtifeta o dpog
Wayéveln vovoel 10 0eGpHO €vOG aTOUOL TTPOG OPIGUEVO KPATog. Av 1 Bayéveln
ovvémnte pe Vv ebvikdtnta, dev Ba NTav duvatdv ce kopio TEPITTOON Vo yiveTon
AOY0G Yo SuvotdTTa petafoAng g ayévelag evog mpoommov. H kabe molteia givarn
evteA®g avtovoun va opilel pe ™ vopobesio g TIC TEPMTAOCELS COUPMOVA LE TIG

omoieg €vol ATOpO AmoKTA TNV EAANVIKN BayEVELR 1] TTOL TNV YOVEL.

H IMonacionn - [Toaod (2012) cuveyilel Aéyovtag: Evd to ovolaotikd «iBayéveloy €xet
TApog emPANOel, ondvia yivetal xpnon o1 YA®Go Lo Tov eMBETOL «1Bayevion,
Tov onuoaivel tov avtdyBova, SMANT AVTOV TOL KATAYETAL OO TN YOPO GTNV Omoin
pévet ko potipdrol to enibeto «wmmroogy. Evtovtolg, ot vopobesio, ot dtoiknon,
o1 vopoAoyia kol otn Bewpio o1 Opol «VTKOOG/TOAITNGY, «Bayéveld/vINKOOTTOY,
dALote gvalddocoviatl oto 1010 keipevo kot dALote otabepd ypnoyLomoteitor ywpic
duaKpiomn o €vag amd avtovs. ATd Ta Tapandve dapaivetal 6t 1 BayEveld GUUTITTEL
HE TNV VINKodTNTO Kot dgV Bl TPEMEL VoL VTTAPYEL 1 TOPOKP ApeBoAiia Yia To OTL KO
01 000 oV Toi GOt £YOVV TV TOCTLO TEPIEXOUEVO KOl OTL AUPOTEPOL AVTUITAPAPAAALOVTOL
pog Tov O6po g eBvicottoc. [op’ola avtd vdpyet pio kdmolo doupopd avapesa
GTOVG OVO OPOVCE, KLPIWS YLTL 0 GPOG LINKOHTNTA EYEL LOVOPYLIKT TPOEAEVOT), L0l KO

onupaivel ooV 0 omoiog viakovetl Kou eEovoraletat. [poxetton yia Evay evoTikd dEcUO
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mov Aettovpyei kabeta. AvtiBeta n 10ayévela Bo propovcapEe Vo TOVUE OTL LTTOINAMVEL
Vv oplovTio EVOTIKN 6YEon HETaED KpAToug kot ToAltn. H ev Aoy oyéon eivar avt
oV KAvel ToV TOALTN va eivon péAog piog Kotvaviog, onAadn HELOG TOL ACOV HLOG
YOPAG, amd TV omoio e&apovviat ot aAAodamol Kot 1 omoio Kotvavio divel 6To GTOUO

OAOL TOL SIKOUMLOLTO TTOV OUTH EMPVAGGGEL ATOKAEIGTIK( GTOVS OKOVG TNG TOMTEG.

O Xpiotomovrog (2012) téhog, Tovilel: Avtd mov oprobeteitan ¢ KabeoTdS 190 yEvelog
amoTeAEITOL OO KOVOVEG, AmoPAGELS Kot ToATKEC. H 0ayévela etvan kavdveg, kab’ 0TL
KateEoynV voukog decpdc. Kdabe kpdrtog £xet ta Okl Tov VOKA KpThiplol, GOUPOVOL
ne to omoto TNV amodidet. Ta BepeAddn kpitipla oL dTPEXOLY TN cVYYPOVN 1GTOPin
™c Bayévelog eivor to dikoto Tov aipatog (Jus sanguinis) kot o dikoto Tov e6GPOLE
(jus soli). H dapovn o€ éva kpatog, ave&aptTmg Tng YEVYNOTG N U1 TNV EXKPATELN
TOV, dnpovpyel eniong agldoelg Kong g WayEVeLdg Tov amd Tovg avOPOTOVS TOL
KATOWOUV 6€ avTod, Ympic va givar moAiteg tov. Aviiotolyes a&ubcelg onpovpyovvtal
— vy TV okpifela dnuovpyovvtay o ToALd- Yo TG oL{HYOVE TOV TOAMT®V EVOG
kpatovg. Kabepd amd 11¢ mopandve nepmtdoels OepeMdVETOL GE VO GUYKEKPIUEVO
TAAIG10 KOvOVOV —T0 d1Kto TG 0ayEVELNG- TOV EVTACCOVTAL 6TOVG ekdoTtote KMotkeg

[Bayéveroc.

The Strasbourg enforcement machinery

Qc petappaon emkéyxdnke n epdon «Ot ducoodotikoi unyaviopoi tov Evponaiko
Awaompiov AvBponivov Awoiopdtovy. Av kot cuxvé 10 Evponaikd Atkactiplo
AvBporivav Atkowopdtov avaeépetot yio cvvtopio (aAAd Kot yio Stoyopiopd amd
avtd ¢ Evponaikhg ‘Evoong) og «Awactplo tov ZtpacBovpyovy, 1 EMA0YN NG
HETAPPOONG NG OLYKEKPWEVNS opdong g «Mmnyavicpol emPoing tov
YtpacBovpyov» povo cvyyvon Oa TPoKaAoVLGE GTO EAANVIKO avayVOGTIKO KOO, Av
Kol otnV EAAMNVIKN YAOOGO YivETOL GUYVE XPNON TOTIKAOV TPOCIOPICUOV Yo VoL
ONAmBel pia evpdtepn évvown .y «H Aykvpa TpoéPn o€ SUTAMUATIKEG EVEPYELEC..»
(evvodvtag 10 Ymovpyeio EEwtepikdv g Tovpxiog)» 1 «To Ma&ipov dniwoe..»
evwvoovtag tov KuBepvntkd Exmpoécwomo, €tor kot €d® av 1o Keipevo mMTav
ONUOCIOYPUPIKOV YOPAKTIPO 1] OTOYEVE GE KOO GTO TAOUGLO TPOPOPIKOV AOYOV, TO

2tpacPovpyo Ba pmopovce va otabel cov peTdepact. AGY® TOV VOLKOD YOpOoKTH PO
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TOV KEWEVOL, EMPAAAETOL VO TOPEYXOVLE TIG OmOPOITNTES TANPOPOpieg otov 'EAAnva
aVaYVAOGOTT, ETOUEVDG TO «XTpacBoipyo» petovcimvetal o€ «Evpomaikd Atkaotiplo

AvBponivov AtKaopdtmvy.
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v) Inueio evoL0QEPOVTOS

Awoiopato,

O 6poc avOpOTIVA STKOLDOLOLTOL, TOPATEUTEL GTNV VTOPEN EVOS «PLGTKOV dKAiov» Kot
agnvel va, evvondel 0Tt givar katd Kdmolov TpOTo EUPLTN WOTNTA TG AVOPDTIVIG
vmapéng. Eivar yeyovdg 011, 1060 péca amd ta Kelpevo TpooTtaciog TV avlporiveov
SIKOOUATOV Kol T ovTioTotyo d1eBvn dikoodotikd dpyova, 660 Kot Kupimg omd
SLUOPP®OT eVOG €100V TOYKOGLLOG KOG YVOUNG, MG GUVETELD TNG TEXVOAOYIKNG
KOl KOWOVIKNG €EEMENG, TPOKVTTOVV KATOIEG OEGUEVCELS TNG KPATIKNG £E0VGIOG Yo

oefocpd oToyEWdOV avipotivov dikatwpdtov (Mavoin, 2009).
Ta avBpdmiva dicodpata propovv va dtakpldodv g 600 peydleg Katnyopieg:

o) ATOIKG KOl TOALTIKG SIKODUATO, OTIMG TO SIKOUMLLOL Y10 1I6OTNTO OTEVOVTL GTO VOLO
Kot Yoo Tpootacios omd avbaipetn cOAANY™, Kpdtnon N efopia, To0 dKaimpa Yo
dkatoovvn Kot moATikn elevBepia, To dwkaiopa g elevBeplag g okéynmc, ™G
oLVEIdNONG, TNG EKPPACTG KOl TNG Opnokeiag, To SIKOIMLLO Y10 OVTIKEYEVIKT Ok Kot
avOpOTIVN  HETOYEIPION, TO OKOIOUN TOV EPNVIKOV GUYKEVIPMOCE®V KOl TOL
GULVETOPIGLOV, TO KoM TNG TPOSTAGinG amd Kataypnoels g e€ovaiag kot dAAa.
B) Kowwvikd, owovopikd, moMTIGTIKA OKOu®UOTe, OTMG TO OlKoimpo yio
KaVOTomTIKO PloTikd eminedo, to dikaimpa mpocstaciog and v meiva, To dKoimpo

Yo WTpikn TepiBaiym, yio LOPO®OT), Yo EPYNCI0, KOWVMOVIKY AGOAMOT) KO GAAAL.

Ta atopikd kot moltikd dikodpoto eivar cuvnBwg avtd Tov Tepropilovv Tig e&ovaoieg
tov kpdtovg. H vrepdomion tov avlponivov dikaiopdtov givor 1 e£ac@iion Tov
KPATOLG O1KOiOV, TO KPATOG ONANOY| EKEIVO TOL TOPEXEL TIG CLVTOYUOTIKES KOl
VOUOBETIKEG EYYVUNOELS Y10 TNV TPOGTAGIN TG AvOpOTIVIG AEI0TPENELNS TOV ATOLOV GE

kd0e mepiodo kar mepiotaon (Kapoin & Tpayava, 2001).

Xopupova pe tov Ktiotakt (2012), ta avlpdmiva SIKOUOUATO GTTOVTOL OPIGUEVOV
povadikav yapoktnpotik®v. [pdta omd OAa eivar ayoywa, yevvobv, oniodn,
aE1O0ELG VITEP TOV SIKOOVY®V NG TPOoTasiog. Atkatovyol Tov asidoemy gival Ta
dtopo, €ite TIG AOKOLV OTOMIKA, €ite GLAAOYIKA. AlapEépovv, ®OTOGO, amd AALEC
aEIOCELS, OTMG TO SIKOIMUOTO TOV HEIOVOTHTOV KOl TO OIKOLOUATO TOV A0®OV, OOV
dkaovyog etvar éva opiopévo ohvoro avBpdmov e Wiaitepa yopakmplotikd. To

dropa dHVOVTOL VO EMKOAESTOOV TA OIKOUMUOTA TOV ovOpOTOL Evavtl HOVoV TV
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KPOTIKOV OVIOTHT®V Kot 0)l Evavtt ToV 1010Tov. H tpootacia tov dikampdtoy etvol
o€ 10V, TOG0 G€ Kapo €1pNVNG, 060 Kot o€ kopd morépov. Kat’ e€aipeon, Opwmg, vmo
E0IKEC EPLOTAGELS (GVYKPOLOT| e €0VIKO GUUPEPOV), TPOPAETETOL 1) CLVOGTOAN TNG

600G TOVG YOl T TEPLGGATEPA EE AVTAV.

Kotd tov 1010, T dtkaudpato Tov avOpmmov TeAoVV vITd TV £yyvnon Tov dtebvoig
dkaiov. AlQEPOVV, GUVETMS, OO TO GLVTOYUATIKE SIKOMOTO, T 07010 TEAOVV VIO
™V €yyomon Tov e6vikdv cuviaypdtov. Qo1060, avaQopIKA e TO STKOUIMIOTE TOV
avOpmmov, 10 01e0VEG dikato Kabopilel To TEPLEXOUEVO TOVE Kot TNV EKTOCT) EPUPLOYNG
TOVG, TOG0 otV d1ebvn, 660 Kat oty £Bvikn Evvoun 1aén. H eyydnon tov dikaopdtov
TOV avOPOTOL Ao TO S1eBVEC diKalo OmOTEAEL AVOYyVMDPIGT) OO TNV TAEVPA TV KPATDV
TOV YEYOVOTOG OTL avTd elvar avaykaia (BepeAiddn) yuo v Sta@OAaEN TG avOp®TIVIG

a&lompénelog Kot TNV avantuén g avlpOTIvNg TPOSOTIKOTITOG.

AeOvég eOpko dikaro

2opeova pe tov Povkovva (2004), og 01eBvég £0yio opiletar 1 YEVIKY TPOKTIKY TOL
yivetan dektn ¢ kavovoag dkaiov. I'a va vdpéet d1e0vég €010 eivan amapaitnta 600
otoyeio: o) éva mpaypotiko, e€mtepikd, mov givor M «otabepn Kol OROWOHOPON
TPokTIK Kot P)éva otoyeio Wyuyoloyikd, m mEmOIONON TOC M TPOKTIKN OLTY
OVTOTOKPIVETOL GE OPIoUEVT VOUIKT voxpéwon N otkaimpa. H vopwkn memoibnon

amotelel T0 mpo€yov otoyeio ot dnpovpyia Tov debvoic edipov.

Yoppoviro e Evponng

To ZvpPovio ™g Evponng elvar o empoaveéstepog opyaviGUOS TPOACTIONS TOV
avOponivov dikaopdtov g evpomaikng nreipov. IepthapPaver 47 kpdtn péin, 28
and to omoia eiva péAN g Evpomnaiknig Evoong. Ola ta kpdtn pwéAn tov Zvpfoviiov
¢ Evponng éxovv vroypdwyel v Evponaiky Zoppacn AvBponivov Atkaiopdtoy.
To Zvppovio e Evpodnng edpevel oto ZtpacBovpyo, ot oArio (Zvppfovito g

Evpdnng, 2014). Zkomd £xel TV VPOTAIKN EVOTOINGT, HUE EUPACT) GTNV TPOCTAGIN
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TOV avOpOTIVOV SIKAIOUATOV, TN ONUOKPATIO KOl TV EVOPUOVIOT] T®V VOLOBEGLOV,

KaBmg Kot TNV cvuvepyosio TV Kpotdv oty Evpdnn.

Evponaikg Zoppacn Awkoaropdtomv Tov AvOpdmov

H Evpomnaikn Xoppoaon Awkaiopdtov tovo AvOpomov (EXAA) yneiotnke amd to
Yvppovio g Evpdmng v 4n NoguBpiov 1950 ot Poun pe okond v mpoctacio
TV OepeMmdmv erevbepldv kot Eekivnoe va oyvel otig 3/9/1953. To peyaidtepo
mieovéktua ¢ EXAA elvar 6Tt xoatoyOpwoe, Yo mpdTn Qopd, £va GUGTNUO
npootociog Tov OepueMmodv dikaopdtov kot oe eminedo dwaotwkd. H EXAA
yopileton oe tpia pépn. To mpodto (dpBpa 1-18) meprropPdverl Katdroyo ToV
OepeMmOOV ELeLOEPIDV KL TOV OTOUIKAOV Kol KOWVOVIKGOV dtKompdtwv. To debtepo
(6pBpa 19-51) avapépetor otn Aettovpyia Tov Evponaikod Awkactnpiov AvOporivev
Awowopdtov tov Xtpacfovpyov. To tpito (dpbpa 52-59) amoteleiton amd yevikég

STAEELG KaOMG Kot S1OTKAGIES Y10l TV ATOTELECUATIKOTEPT) AEITOLPYID KO EPOPLOYN

™g Zoupaong.

H EZAA dev anotekel mpmtoyevég evactakd dikato. [Ipoketton yio d1eBvég dikaro mov
TO £YOVV AVOYVOPICEL HELOVOUEVE KPATT], Ol TO cLVOMKO popempa s EE. [Tdvtog
n EZAA avagépetar pntog oto 6§2 ZEE, didtaén mov tovddyiotov aSlidvel o ceBacpo
TV OgleMmOdV, OTMG aVTE KATOXYLPAOVOVTOL GTr XVpPacn, omd to KPATn NG
Evpomndixig Evaong (BapeAd, 2009). H Evponoiki Evoon mpocydpnoe oty EZAA,
Le ™V KOpwon e Tuvenkne g Atcafovac. Avtd onpaivel 6Tt puropel Kémotog va
TPOGEUYEL Ko KATh Omopaoemv evpondikdv opydvov. Il cvykekpiuéva ot
anopdoelg Tov Awoaotnpiov g Evponaikng Evoong stvat epéoipec 6to EAAA, 0mtmg

Kot o1 evépyeleg ¢ Frontex (KootovAa, 2015).

H yopa pog xopmwoe ™ Zoppoon pe to v.0. 53/1974. v eAnvikn évvoun taén M
YopuPaon ko ta [IpodcOeta Tlpwtoéxorra TG €govv VIEPVOUODETIKN oYV, KATH TO
GpOpo 28 tov Xvvtdypatog kot to GuUPaAAOpEVE pHEPT TPENEL va eEac@aAilovy TNV
OOTEAECUATIKY] EQUPLOYN OMOLUCONTOTE OATAENG TNG OTO ECMTEPIKO TOVS OiKAO,
voypPEWaN, N omoia puropel va tnpnOel povo edv GAoL 01 Popeig Kuplapykng eEovaiag

deopevovtal and Tig eyyvnoelg g Zopupaong (Aswviddakn, 2016).
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Koatd 10 épbpo 1 100 «YymAd copporidopeva pépn», OnAadn ta KpATn mov £Youv
VIOYPAYEL KO KUPMOEL T ZOuPact, «avayvopilovy oe kdbe TpodcmTo Tov PpickeTon
o1 O1Ka0d0Gia TOVG Ta dtKoMpLTa Kot EAevBepieg mov opilovtal 6To TPAOTO UEPOG —
Tithog I — g ZopPaoncy. Onwg mpokdntel amd T S1oTHNOCN aVTY, TPOSTATELETL
KkéBe avOpwmog mov PpiokeTan 6T dKaodosior omolovdnmote amd to. kpdtn uéAn. H
TPOGTAGio VTN TOPEYXETAL AVEEAPTNTA OO TNV BAYEVELD, TO GVUAO, TI PUAN], TO YPOLLO,
™ Opnokeio, ™ YA®cca 1 GAAN 10T Td TOV, GVPP®VA e TO GpBpo 14 g EXAA
«[Iept amaydpevong tov dwukpicewvy. Eropévag tpostatebovial 1oOTie Ot LOVo ot
VK001 TOV KPATOVG 1 Ol EVPMOTAIOL, AAAG Kol KAOE GALO TPOGMTO TO STKOLDLOLTA TOV
omoiov e&aptdvTOL 1 Kpivovion amd TiG apyEG N TO SIKOGTHPLN TOL KPATOVG HEAOVG

(Mavéin, 2009).

H apyn ¢ emkovpkotTnTog TS TOpupfaocng

O TowovAkag (2013) avapépet 0Tt ovuPwva. pe 1o apbpo 1 e EXAA, n mpotopyikn
€vbvvn Yo T S10GPAAIOT) TOV SIKOUIOUATOV KOl EAEVOEPLOV TOV KATOYLPDOVOVTOL G
aLTY OVNKEL TPOTIOTMG 0TIG €0VIKES 0pyEs TV cupufariopévav Kpatmv. To apbpo 13
e€aoparilel To dwaimpa ToL KAOE ATOUOL Y10 TPAYLATIKT TPOGPLYT TOV EVAOTLOV TMV
eBvikav opybvov, epdcov mopafldotnkay To SIKOMOUOTE TOL amd TN ZVpfaon.
Eniong, oto apbpo 35 emonpaiveror 1 vToypE®on TV TPOGPELYOVIMOV VO EEAVTAODV
T0 gBViKd évoka péoa mpv TPocVYovV 6to Awkaotiplo. Onmg yiveton 6ektd, amd o
TAEYLLOL OVTAOV TOV SATAEEMV GLVAYETOL 1| APYT| TNG ETUKOVPIKOTNTOS TNGS ZOUPOONG ™OG
TPOG TNV TPOCTAGIN TOV JIKOIMUAT®V TOV KOTOYVPAOVOVTIOL G CUTY. LNUOIVOLY Ta
apBpa ot dNAaodn 0Tt Ta Kpdn £xovv TV €vOLYT Vo dStcEAAIlovV Ta dTKOOUATO
™m¢ ZOpPaong evtog g eyxmpag Evvoung tééng tovg ko 6Tt 0 kafévag Bo mpémetl va
Exel TV gukople vo EMAVEL TIG SOPOPES TOV OPOPOVY TOL OIKALDUOTO OVTE, TPV
anevBuvlel evOTIOV TOL S1KOMOJOTIKOL UNYaviopoy ™G XouPacng. O emKovpikog
YOPaKTNPOS, OAAwote, TG EXAA evioyvetar kol amd v @Oon tov EAAA og
EAEYKTIKOD OMOKAEIGTIKA OkooTnpion Kot Oyt ™G dKaoTnpiov «TeTdpToL» Pabpol
dwkarodooiag. H apyn g enucovpikdntog g ZOUPaons, Tov dgv GuvavtiTot pntd oe
Kavéva onUElo TNG Kot amoTeELEL 0TOTOKO TG VOLOAOYI0G TOV AKOGTNPIOV, OVOPEPETOL
€101 o€ pia YPOVOAOYIKN N O1OIKACTIKT TPOTEPOLATITO TOV E0VIKOV EAEYYOL EVOVTL TNG

debvotg emonteiog. Emopévag, o puotkdc dikaotg ¢ epapuoyns 1 un g EZAA
39



elval Katd TpdOTOV 0 €BVIKOG OIKUGTNG, ETKOVPIK®MG O¢ eMeUPaivel, Kot HOVO LETA TNV

eEAVTANOT TOV E6MTEPIKAOV EVIIKOV HEGMV TO ATKAGTNPLO TOV XTPAGBOVPYOL.

Evponaiké Awkaotipro AvOponivov Atkaiopdtov

To Evponaikd Awactiplo AvOporivov Awkoiopdtov arotedel vrepedviko 0eopd Tov
Yvppoviov g Evpomng ko dev mpémel va ovyyxéeton pe T0 AKOGTIPO NG
Evponaikne Evoonc. ‘Epyo tov Awoaotnpiov givar o Eleyyoc g epapuoyns ond to

Kpatn wéAN e Evpomnaikhg Zoppaong yio ta Awoiodpato tov AvBpdmov (EXAA).

O Ktiotdxig (2012) avapépet 6tin e&étaon and to EAAA ka0 S10Kpatikig 1) ATOUIKNG
TpooeLYNg eivarl vmoyxpewtikn. H doknon g dwkpatikng mposeuyng (apbpo 33
EXAA) eivor ave&apm and v vankodtto tov Buudtov g mapofiocng mov
emkaAeitan To TposPevyov Kpatog. H 006¢ tg d1akpatikng Tpocuyng dev ivar puéypt
onuepa waitepa TpocsPAG (17 potig dtakpoatikég mposeuyég amd to 1956). To EAAA
kaleitor ovvnBme va emAneOel g e€étaong atopkng TposeLyNg (apbpo 34) kot
péypt onpepa £xovv k600t dvo tv 17.000 anopdcemv ent atopukdv tpocseuymy. To
dkoiopa TPOSPLYNG aviKeL o€ KABe Atopo, aveSapTNTOS LINKOOTNTOS, VOUKNG I
KOWMVIKNG Katdotaons. Mepikés ek tov mpobmobécewv TOL TOpadEKTOD T®V
TPOGPLYDOV EIVOL KOWVES OTIG OIOKPOTIKES KO GTIG ATOUIKEG TPOGPLYES: EEAVTANGT TV
ECMOTEPIKOV EVOIK®V PEGOV Kot mpobeopio €61 unvov amd v muepounvie g
TeEAEGIOKNG amopaong TV edvikav dwkaotnpiov (apbpo 35 §1). AAiec apopovv
OMOKAEIGTIKA TIC OTOMKEG TPOCPLYEG, KLPIwg TNV amdppyn TPOCPLY®OV TOL
Bempovvror afdoipeg 1 0ev TPoKaAOVV GNUAVTIKY] BAGPN oTov Tpospevyovta (apHpo

35, §§2- 4).

H anmayopevon dwukpicewv tov apbpov 14 tng EXAA
H ypnois tov avayvapilouévav ev m mopovan Loufacel dikoimudtwy kol eAevfepiary

oéov vo. eCoopalioln aoyétwg Ol0KpiceE®S QDAOD, QUANG, YPOUOTOS, YADTONG,

Opnokeiog, molitikwv N dAlwv memoiOnoewv, €OVIKNG 1 KOIVOVIKHG TPOEAEDTEWC,
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ODUUETOYNS EIC EOVIKNY UELOVOTNTA, TEPLOVTIOG, YEVVHOEWS 1 GAANG KATAOTOOEWS

(Evpomaikd Awaotipro AvBporivov Atkaiopdtov, 2010)

To épBpo 14 g EZAA (the non-discrimination clause) dev eivon avtoteAng odtaln,
KaB®OG GVVOEETAL LE TNV EMTKANGT GAA®V OTKOLOUATOV KATOYLPOUEVOV 6T1 ZOupoon
kot To potokodia avtng. Asv mpémel oe Kopio mepintmon, va vrofaduictodyv ot
ONUOVTIKES SVVATOTNTES TOV UTOpel vor avomTuéel o ELOCTIKT, Eupeia ypnon g
ovykekplévng owdtaéne. To yeyovog Ot 10 dpBpo avtd g EXAA avagpépetarl oe
dwukpicelg Paoel AN, YAdooag 1| Opnokeiag, kabmG Kol 6€ GLUUUETOYN o€ €OVIKN
peovotnto, vrevlopilel oto KpATn OTL gV UTOPOVV va ayvoolV Tao LEApyovTa
nmuata. T mapddetypa, oty vadbeon Abdulaziz, Cabales & Balkandali xotd
Hvopévov Bactieiov avayvopiletatl 611 1 évvolo g @UANG Ba mpémet va epunveveTan

pe eupvTNTO OCTE v TEPAapPaver kot tnv €Bvikn Kataymyn (Apapoidtn, 2012).

Yoppova pe v Adiov (2014), n dnuokpatikn apyn otnv omoia Pociletor to
Evpomnaikd Aikaotiplo tov AtKaopdtov tov AvOp®OToL vIayopevEL TNV TPOGTAGIN
TOV OTOLOV O)L AOY® TOV OTL AVTO OVIKEL GE 0L LELOVOTNTO, OAAG ETEWDN OuKooVTOL
H0G GUUTEPLPOPAS TTOL EIVOIL GOUPVTN LE TNV WOOTEPOTNTA KO TN LOVOIIKOTNTA TOV,
KaOdC To PEAN NG €KAoTOTE OMddog O o mPEmEl Vo OVTIHETOTILOVTIOL «OC
OLLOIOHOPPOL QPOPELS TNG KOVATOVPOS Kol TNG TAVTOTNTAG TNG OUAd0S GTNV Omoid
OVIKOLV, OALL G AVTOVOLLO DTOKEIIEVO TOV IIKOIOUATOVY (Avdpovcov & Ackovvn,
2011). Avtd onpoivel TG TPEMEL VO, TPOSTATEVOVTAL TO. AVOPOTIVOL SIKOUMDUATO TOV
KkéOe atoépov mapdAANAa 1| TPOTICTOC — £POGOV TOUTO KpiveTon avaykKoio- pHe To

JKOLOUATO, TNG OPLAONG GTNV OTToio AVIKEL.

AKoioOpa 16660V

SOUQOVO e poL YEVIKT] apyn Tov 01eBvoig dikaiov, lval oTn S10KPITIKY EVYEPELD TOV
KPOTOV Vo amogocicovv av Ba emrpéyovv v €600 otV €MKPATEL TOVG OE
oALlodamovg. QoT1000, KATA TOV EAEYXO TMV GLVOP®V TOVS, TO. KPATY TPEMEL VA
EVEPYOLV GOLPMOVA LE TIC VITOYPEDCELS TOVS TTOV ATOPPEOLY atd To d1efvEG dikato Twv
avOponivov dioropdtov. Téco 1o dikao g Evponaikng ‘Evoong 6co ko n EXAA
emPdArlovv opiopuéva Opla GtV AoKNoT TG KPATIKNG Kuplapyioc. AT Tn oTiyur| mov

Ol HETOVAOTES EL0EPYOVTOL OTI OKOLOJ0GI0L TOV KPATOVS, €VTOG 1 €KTOG TNG
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EMKPATELOGC, TO KPATOG £YEL TNV VITOYPEWOT VA GEPACTEL OAO T AVOPOTIVOL STKOLDLOTEL
TOVC KOl VO TOVG TPOCTATEWYEL A0 KAOE TPOGPOAT TV SIKOUMUATMOV TOVG 0l TPITOLG
nov pmopel va cupPet katd ™ dtadikacio .6600V 1), GTNV TEPITTOON TOV TOPATLITIMV
LETAVOOTAV, KOTE TNV ovoyoition Tovg eved mpoomafodv vo ecéAbovv otnv
emkpdrteln. H yopriynon doeiag €160d0v dev mpémel va. mapaPalel to dwkoimplo
Tpootaciag and Kabe diakpion Adym QLANG, XPOUATOC, PVAOV, YAOCGOS, Opnokeiag,
TOMTIKOV 1 GAA®V TEMOONce®mV, €OVIKNG 1 KOW®MVIKNG TPOEAEVONG, TEPLOVGIAG,

vévvnong 1 GAAng Katdotaong (Zavvn, 2010)

Emiong, Pdoet tov apBpov 13 g EZAA kabiepdveral To dikaimpa Kot 1 dtodikacio
NG TPOGPVYHG Y10 TapaPtioelc Tepieyopévon g EZAA | TpoTokOAA®Y TG, EVD LE
10 Gpbpo 12 (Swcoiopo oePacpod ™C WSWOTIKNAC Kot otkoyevelkng (mhc),
TPOCTOTEVETAL TO OIKOIMUO GTNV OIKOYEVELD, Y10 TOVG TPOGPLYES TOV SUUEVOLY GTY|
YOPOL VTOSOYAG EWBIKA GE TEPUTTAOGELS TOV VIAPYEL EVOEXOIEVO amédaong (Kwotodia,

2015)

IMepOopro extipnong

Yoppova pe tov Towovika (2013), o 6pog «mepBmpro ektipnong» (margin of
appreciation) Tpoépyetal amd TO YOAAIKO S10tknTikd dikalo Kol Tov ovTioTolo 0po
marge d’ appreciation, ¥pnG1LOTOIOVEVOG GTN VOLoAoYia Tov YaAlikov Conseil d” Etat
Yy va KoTodeliEel TO TEPBMPLO SOKPITIKNG EVYEPELNG TTOV TPEMEL VO TOPEXOVLY TOL
dkaoTIKA Opyava 611 droiknon. O 6pog dev cuvavtdror movbevd otn Zoupaom, ovte
OTIG TPOTOPOUCKELACTIKESG TNG epyacies. «IlepBdpio ektipnone» eivor n évvola pe v
omoia k@B KphTog-UEAOG drobétel Eva mePBDPLO SLOKPITIKNG EKTIUNGONG KATA TNV
epapproyn Tov dwtdéemv e Xoppacns. Me m ypnon tov «repbwpiov eKTinomgy,
10 AKOGTIPLO TOPEYXEL GTO KPATOG-UELOG i SUVOTOTNTO VO EKTIUNGEL Kol VoL ETIAEEEL
aVTO TOV TPOTO TTOL Ba EVEPYNGEL LUE CKOTO TNV TPOGTAGIO TWV KATOYVPOUEVOV OO
™ ZOpupaon dikatwpdtov. Agv emekteivel dNAadn tov EAeyyd Tov TEPAV £VOG oneiov
10 omoio elvar {nroduevo kol Oyl dedOUEVO €K T®V TPOTEPMOV Kot TifeTanl oe kdOe
nepintoon and 1o Awaotiplo. Onwg mEPLYPAPETAL TO TAPACTOTIKA, TO TEPODPLO
exTiunong emtelel 6TO EVPOTAIKO CVUGTNUO TPOCTAGIOG SIKAIWUATOV TN AEITOVPYiN

NG «OYOPLGTIKNG YPOUUNS» avAUESH 6TO oo CnTnua gival kKuplog BEpa Tov Kabe
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KPATOLG UEAOVG (GTE VO, ATOPAGIcEL YU aVTO G€ TOMKO EMIMEOO KO GTO OO0 Eivar
1660 OepeM®dOEG MOTE VAL ATOUTEL 1] OLOIOLOPPT| AVTIIUETDOTICT TOV, aveEAPTNTA 0o TIG
TOPASOGELS KOl TIG TOMTIGHKEG dtapopés. OGov apopd Tn GUOT TOV, QOIVETOL TG
VTLAPYEL GYEDOV OLOP®VIN GTO OTL KLUPIWG GLVIGTA epyaieio epunveiag Tov datdéemv
g XopPaong 13. Q¢ této10 pdAoto OAANAOETIOPA HE TOV KOVOVOL TNG EEEMKTIKNG
epunveiog e ouPaong (evolutive interpretation), avartuccovtog HdAota T 0K

TOV, AVTOVOUT, EPUNVEVTIKT] IKOVOTNTO.

Ipravdio kata Hvopévov Baoiieiov

Ytov Towovika (2013) dwpdlovpe: n mpawtn @opd mov to EAAA ypnopomorel
eEeldkevpéva Kol Pe EREATIKO TPOTO TOV Opo «meplidPlo EKTiUMONG» NTAV GTNV
vrdbeon Iphavdiog katd Hvopévov Baotleiov, n omoia apopd TG TPOLOKPOTIKES
dpaoctnprottes tov IRA. H mapdbeon tov amoontdopnotog ivat yopoKtmpioTiKn g
attoloyiog tov Awactnpiov : «...Elaptaror xatopynv omd to xabe oouforiouevo
Kpazog, ue v evBovy Tov yia v dmapln tov édvouvg’’, va amopacilel o n dropcn Tov
amellelTal amd uio Katdotaon EKTOKTHG avaykns’’ kail av voi, 0€ Tolo, EKTOON EIVOl
avaykoio vo, opaoel Tpoomafmviag vo ovIIUETTIoel Ty EkTokty avayky. 11o tovg
AOYOVG THG GUETNS KO OUVEYODS ETOPNS TOVS UE TIG TIECTIKES OVOAYKES THS OTIYUNS, Ol
eOvikég apyés eivor kata kovova ge kalvtepn Oéon am’ Ot 0 oiebvig dikaotis va
ATOPATICOVY TOGO Y10, TNV DTOPEN UI0G TETOL0G EKTAKTNG OVAYKNG 0G0 KOl Yio. TH QOGH
KOl TO E0POS TV OTOKAIGEWY TOV OTOUITODVTOL Y10, VO, VEEPKEPATTEL 110, TO AOY0 QVTO TO
apBpo 15 mopdypopos 1 apnver otic apyés ovtés Eva evpd mEPIODPIO EKTIUNOHG. ».
[Tpoxvmtel emopévog g (Yo mpodtn @opd) to Akactiplo avayvopiler £vo gupl
TEPOMPLO EKTIUNGNG GTO KPATOG DGTE VO AMOPAGIGEL AVTO TO TOTE W0 KOTAGTOON
avdykng ameirel v dapén Tov, KaBOG Kol o€ TOwo £KTOCT) TPEMEL VO dPAGEL Yol VoL
vrepPel avt) Vv kotdotaon. To emyyeipnuo mov ypnotpomotleiton eivar owtd NG
«kohdTeEpNC BEonoy: o1 eBvicéc apyéc eivar, kotd Kavova, oe KaAvtepr BEon an’ 4Tl o
oebvng dkaotNg Yoo va 0E0A0YNCOVV-ATOPAGIGOUY TOG0 ylo. TNV Vmapén NG
KATAGTOONG OvVAYKNG 000 Kol Yo Tr OO Kot To €100 TV amokMcoemv and v
npootacio Tov okuoudtov e EXAA mov amottodvtor yioo v vaépPacn g,
dedopévov 0Tl Ppiokovion oe duecn emoaen e TNV KOW®VIO Kol TIG OVAYKEG OV

OTTOLTOVV TN ANYN GUYKEKPUEVOV LETPOV YLoL TNV VIEPPAGT TG KOTAGTAONG OVAYKNG.
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A6 ™V GAAN TAEVpd, TOAL, TO AkaoTtipro povtilel va vrevBuuilel 0Tt To TEPIB®PLO
extipnong dev eivorl ameploploTo: «...Ta kpatn eV amoLoufovony omo avThy THY Aroyn
amepiopiares eCovaies. To Aikaotiplo, to omoio uoli e v Emizpony, eivar vredvGova
Vo Olao@oAILovY TNV THPNON TOV DTOYPEDTEDV OTO TO. KPATH, &xel THv elovaia Vo,
OTOPOCILEL AV TO. KPATH EYovV LEEPPEl TNV “EKTAON TOV OTOUTEITOL OVOTHPG. OTTO TIC
avaykes’’ NG KPLONG... TO EYYWPLO TEPIODPIO EKTIUNONG ETOUEVOS TVVOOEDETAL OTO Ui

EVPWTOIKN ETOTTELQ. . ..

Barcelona Traction, Light and Power Company, Limited (Béiywo katd Iomaviag)

Katdé tov Podkovva (2004) otnv vrobeon Barcelona Traction n 61ebvig dikatoovn
€0T® 0EMG poG gime TG M TpooTacio TV avlpoTivov SikalopdToy glvarl e0uikd
KaOlEpOUEVT] G Erga 0MNes voyPE®MON TV KpatdV. AéyOnke Tw VILAPYOVY KAVOVES
1oV €011K0D O1Kaiov TTOV OEV EMTPEMOVY AMOKAIGT LLE GLVONKT] KOl EMAEKTIKE £00CE
nopadelypata oe oyéon pe v mibeo, T SoVAEUTOPIN, TIG PUAETIKEG SLOKPICELG Kot

v TapoPiocn OepeMwddv avlpoTivoy SIKoOUATOV.

O ITéavov (2016) avagépet: otnv vobeon Barcelona Traction (Belgium v. Spain -
Barcelona Traction, Light and Power Company, Limited), n vto0eon nepiotpdpnke
YOp® amd To VTOKEEVIKA Opta TG deBvovg evBouvng. H Barcelona Traction, Light,
and Power Company, Ltd fitav topeio pe 6pa otov Kavadd mov acyoleito pe tnv
napoyn NAekTpkng evépyelag oty lomavia. H etaupeia og avdmonto xpodvo eE€dmwaoe
opdAoya GE ayyAIKY| otepAiva, Tpog dievkoivvon tov un lomavov erevovtav . Ta
opdAoya ekelva Katd TN dtdpkeln Tov 1omavikov Epguiiov «rdymoov» Kot pHetd
MEN TOv TOAEUOL Ol EAEYKTIKEG OPYES YO TO LGTOVIKO GUVAALQYLO. apviOnKoy va
dMGOVY TNV £YKPLoN TOLG Yo TNV eAehBepm dtakivnon tov EEvov cuvaridypatog. Ot
OLLOAOY10VYO1 ATOPAGIGAY VO GTPAPOVV SIKAGTIKA KOTE TNG IGTAVIKTG KLPEPVIONG Kot
nétuxav 10 1948 pio Tpdtn vikn otig dikaoTikég aifovoec. Xn cuvEyela 1 eTtoupeia
TovANOnKe Ko véeg petoyég exkdomkav. H dwopdyn avalomopmbnie 1o 1958, dtav 1
Bedywn KuBépvnon ammvbuve evomiov tov Aebvoidc Awcaostmpiov g Xdyng v
TPAOTN 0UTNON TPOSTAGIAS TOV LINKOWV TNG oL Katelyav Ta EEva opdroya. H vmdBeon
Barcelona Traction eionyaye éva véo otoyyeio mpoPAnuaticpod ot oebvn vopukn

OKNVY, TIC VTOYPEDCELS €rga omnes 7Yl OCULYKEKPIUEVO  OOIKNUOTO,  TTOV
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KaTovOopdoTnKaY pntd 6To KEIPEVO TG amopaong Tov AleBvovg Awaotnpiov. Ola ta
KpaTn, 010 1610 Tved U, EXOVV EVVOLO GLUPEPOV oTNY Tpootacio Tovg. O Bassiouni
(1996), wotdc0, Toviel 6Tt otV VOO Barcelona Traction to Awkactipio dev opilet
pe akpifela To vONUo Tov TPOcsdidEL TN PPACT| KVTOYPEDMCELS TOL KPATOVS AMEVAVTL

011 01E0VI] KOVOTNTO GOV GUVOAOY.

opeova pe v Aipatioov (2009), to Awactiplo otny vidbeon Barcelona Traction,
dev avapépOnKe 6€ KOVOTNTEG TOV OLOUOPPAOVOVTOL OO GUUPBUALOUEVO GE GUVOTKEC
KpAT™n, 0AAQ ANGE Yo TN d1EBv KOvOTNTO MG GVVOAOD, EVOVTL TNG OOlnG OpeiAovTal
Ol VIOYPEMGELS erga omnes. AKOUN KOl OTIS TEPITTAOCELS JEBVAOV KEWEVOV YEVIKNG
amodoyNG OTMG Yoo Topdoetypa ot cuvinkeg g ['evedng kot To GUUTANPOUATIKA
AVTAOV TPOTOKOAAX TOV 1977, dev elvar avTd TOL YEVWOUV TIG VTTOYPEMGELS €rga omnes.
Ta kelpeva ovtd amdd TIC KOOWKOTOOVV, ATOOEIKVOOVTAS LE TOV TPOTO QUTO TNV
gVPUTEPN AMOd0YN TOLG MG KAVOVEG TOL YeVIKOD dtebvovg dkaiov. Ot erga omnes
VIOYPEDGELS, WGTOGO, OEV OMOPPEOVY OO OAOLG TOV KAVOVEG TOV YEVIKOV d1eBvoug
dwaiov. Movo o1 kavdveg eKetvol 01 0moiol TPosTATEVOVY AVENUEVNG onpaciog a&ieg
YEVVOOV VTOYPEDGELS TPOG TO GVUVOAO NG dleBvolc Koot TaG. XTIg TOpAypApovg 33
kot 34 g vobeong yiveror pnT avaeopd ota Kpatn g debvoig kowvdtTag Kot
avayvopiletor 0Tt 01 VTOYPEDGELS erga omnes aPopovV OAL Ta KPATN Kol OTL OAQ TO
KPATN £(0VV £VVOLO GLUEEPOV Yo, TNV Tpootacio avt®v. 'Etot, to yeyovdg Ot 10
AlaGTIPLO GTNV KPIGT) TOV AVOPEPETOL GTIG VTOYPEDGCELS €rga OmMnes, MG VILOYPEDGELS
amévavtt ot 0efvi KovotnTa G cHVoLo, dev eVvvoel OTL dgV EMTPEMETAL GTA KPATN
™G deBvoig kovoTNTOg, OPAOVTING UEPOVOUEVA, VO {NTRGOLY TNV TPOCTAGIH TOVG.
Yuvenmg, 6tav T0 AKOGTAPLO £XEL O1KA1000G10 Vo EMAVGEL pia dtopopd, Kdbe KpATog
g 01E0voNg KOvOTNTOG UTTOPEL VO KIVIIOEL EVATIOV TOL SLOdIKAGIES TOV GTPEPOVTOL
evavtiov tov Kpatdv ekeivov mov gvBoivovion yo mopoafiboslc erga omnes

VIOYPEDGEDV.

Meravaotng

Xoppova pe v Movvilelov (2015) o 6pog mapdtumog petavaotng otnv Evporaikn
‘Evoon, avagépetar oe un Evponaio vimkoo, o omoiog Ppioketar ywpic Bedpnon

€160000L 1 Adeta dlapoviG o€ Kamotlo kpatog péAog ™ ¢ Evaoong. Zuvibwg amopebystot
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N XPNON TOV OPOV KITOPAVOLOG LETAVAGTNG 1 AUOPOUETOVAGTNG» Kol PN CLUOTOlEITO
0 0pOg «MAPATLTOG HETOVAGTNG 1) LETOVAGTNG Ywpic Ta amapaitnta £yypaear». H
ToPAvOuUN SIEAEVOT] TV GUVOPWOV OGS YDPOS omd KATO10 TPOoWTO, 0moteAel GoPapod
adiknuo. H dw n mpdén amoteAel pior mapdvourn evépyela, woTOC0 dgv UIOpEl va
yopakTNPLebel o¢ Tapdvouo to 1010 T0 TPOSMOTO OV TN dampdTTel. Me TV £vvola Tov
TOPATLTOL HETAVACTN Ba LITopovGE va Yo pakINPlodel kot To TpOS®TO ekelvo, TO 0010
eved xel ANEel M AOEWL TOPALOVIG TOVL, OEV EYKATOAEIMEL TNV YMOPO. GTNV Omoin
TPocwPIVE Slapével, mapoteivovtog v Olopov Tov 1N aAAALOVIOG TOV GKOTO
TOPULOVIG TOL YWPIG TNV Adeln TV apy®v. Avtifeta, vOUpog petovaotng fempeital
0 LETOVAGTNG TTOL BPICKETOL GE L0l YDPOL LE TO ATOPOITNTO EVEPYE YOPTIO VOLLLOTNTOG
(Xapaxonm, 2013). O npoécepuyas dSapepel amd Evav VOLPO HETOVACTY, KOODS o
TEAEVTALOG EYKATOAEITEL TNV YDPO TOV €0EAOVGI0 TPOG AVEDPEST] KAAVTEPWV GLVONKOV
dwPioong, cvveyiCovtog vo amorapfdavel Ty mpoctacio g y®Pos Tov. Avtifeta o
TPOCOLYAS avayKACeTol vo YKATOAEIYEL TNV YOPO TPOEAELONG N OLUOVIG TOV,
e€artiag Tov EOPov diwéncS N tov PéPov va vrootel coPapn PAAPN (Movviieiov,

2015).

IIpécovyag

Me 10V 0p0 «TpOGPLYNCH, ATOKAAEITOL «KAOE TPOCWTO TO 0Toi0 PpioKeTon EKTOC TNG
YOPOG KOTOYM®YNS TOV 1 TOL TOTOV KOTOKioG TOV, €Yl dkotoAoynuévo eofo diméng
v Adyoug eUANG, Bpnokeiag, eBViIKOTNTAG, TOMTIKOV TETOONCEMV 1) GUUUETOYNG OE
KATO10 KOW®VIKY] opada, Kot eEattiog Tov @ofov avtov dev duvatal 1) dev emBuuel va
amoAQUPAvVEL TNV TPOCTAGIA TNG YOPAS AVTAG 1 TNV eMoTPpoPn o€ avtv» (YTatn
Appooteioa tov OHE yu toug IIpodcouyec, 1984). O mapamdve Adyor pmopel va

GUVTIPEXOVV ELTE LELOVOUEVO EITE COPEVTIKA.

Y10 EmayyeApotikd Eyyepidio yio ™ Metavdotevon ko 1o AeBvég Aikoro
AvBpornivav Awoopdtov (Aebvig Emtponn Nopwkov, 2014) Bpickovpe 611 0 6pog
QLA TPETEL VO, EPUNVEDETAL LLE TNV EVPVTEPT dLVATY EVVOL0, MGTE VO UnV TteplopileTon
aVeTNPE 0T LAY, OAAG VO POPE ETTIONG TO XPOUO, TV KOTAywyN Kol TV €8vikn 1
ebvotikn mpoérevon. EmmAéov pmopel va mepthapfdvet kot to péAn pog owaitepng

KOW®MVIKNG OHAS0S HE KOWN KOTOY®YY, TOV GLYKPOTOVV UEWOVOTNTA HECH O EVaV
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evpLTEPO TANOBLGS. O dpog Bpnokeia Bewpeiton Ot Exel TPELG OLAPOPETIKES OYELS, OL
omoieg oev yperdleTon va suvTpEYovy cwpevtikd. IlepriapPdver po miotn (memoldnoeig
N a&leg oyetkd pe T Ol 1 VYIoTN TPAYHOTIKOTNTO 1] TOV TVELLOATIKO TPOOPIGUO TOV
avOpdTOL, GTIG 0TTOiEG GLYKATAAEYETOL KO O AOEICUOG)" oL TV TOTNTO. (T1) GLUUETOXN
o€ M. Kowotnta, mov viobetel 1 ovykpoteitonr pe Paon kowég memodnoels,
TeEAETOVPYIEC, TAPAdOGELS, 1 KOvN €BvoTikn) 1| €Bvikn Tpoéhevon N KaTay®yn) 1 Evav
tpomo {ong (0tav M Opnokela eEmtepucedeton pe OAPOPES eVEPYELEG OMMOC M
OULYKEKPIULEVN EVOVHOGIN N 1] THPNOT CLYKEKPIUEV®V TTPAKTIK®V). O 6pog eBvikotnTa
dgv mPEMEL va, EpUNVEDETOL OTEVA MG «VTNKOOTNTOY. APOPA EMIONG TN GLUUETOYN OF
omoladNTote BVOTIKN 1 YAWGGIKN oo Kot TeptAapfdavetl tnv eBvikn mpoéievon Ko
v aviBayévela. O 0pog «Kovavikn opdoay («Kovmvikh TaEig») mpénel va Bempeitan
OTL €xel pevotd Ko e€eMocopevo meplexOUEVo. Mia Kowvwvikn opddo pUmopel va
evromiletal o€ o GLYKEKPLUEV YOpa N uropel va opileton Le ovapopd 6To SeBvEg
dtkato tov avBporivov dikaopdtov. [a va opicel v kowovikny opdoa, n YA
vioBetel Tov axdlovbo kavova: «n 1OitePN KOWOVIKY opddo gival po Evoon
TPOCHTOV TOV GLVOEOVTOL LE EVOL KOWVO XOPOKTNPLOTIKO GALO amtd To pOPo diméng, M
ov avTeTonilovtal g opdda and v kowwvia. To yapaknpiotikd givor cuyva
£upuTo, avaAloimto 1 Bepeldogg Yo TNy tawtdTNTa, TN CLVEIdNON N TNV doKNoN TOV
avlpomivoy  Sikaloudtov Tov peAdv ey, Ommg meprypaeetol AETTOUEPDG
napakdto, oto [TAaico 1, ot yvvaikeg mov avtipetonilovv dlwén mov oyetileton e T0
Bloroyiko 1 KOWVOVIKO TOVG GUAO ATOTELOVV WOLOHTEPT] KOWVMVIKY OUAd0 GE O,TL 0popd
10 kafecT®g TOV TPOSPLYA. Ot AecPieg, o1 OLOPLVAOPIAOL, Ol AUPIPVAOPIAOL KoL Ol
SteppuAtkot wov ivon BOpata d1akpiong AdY® TOV GEEOLAAKOD TOVG TPOGAVOATOAG OV
N ™G EUEVANG TOVTOTNTAC TOVLG EUMIMTOVV €MIONG OTOV OPIGUO NG 1dwoiTeEPNS
Kowmvikng opadac. To péyebog g opddog etvor amoAT®g adtdPopo Yo TOV GKOTO
avtd. Téhog, 0 Opog ToAtTKéG TEMOONGEIS 0pOpd diTopa Tov vTosTnPilovy Lo droyn
7oV ite £xel eKPPOCTEL PNTA £1TE £YEL VTOTEGEL GTNV AVTIANYN TOV OPYDV E1TE VTLAPYEL
gbAoyn mbavotta ot apyég va v mAnpoeopnBodv. Mmopei emiong to dropo va

SUOKETOL EMEWON O apyEG Bewpovv OTL VITOGTNPILEL o GUYKEKPUEVT) TOALTIKT ATOYN).

Y10 Emayyelpotikd eyyepidoo yuoo t Metavdotevon kot 1o AeBvéc Aikato
AvBponivov Aiaopdtov g Atebvoig Emtponrg Nopkov (2014) dwafalovpe: T
Vo avayvepLoTel 10 kaBeoTdS Tov TPASELYA cVUP®VA pe TN ZOpPacn g ['eveimg yuo

toug [Ipdopuyeg mpémel va cuvtpéyovv ta akolovba kprtipra: 1. Tpémel va vapyet
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dwkaoAoynpévog eoPog dlwéng 2. m dlwEn mpémer va ogeileton e AGYOLG QUANG,
Opnokeiog, £BVIKOTNTAG, GUUUETOYNG OE GUYKEKPIUEVT] KOWVMOVIKT] OULAO0, («KOV®VIKN
TaEN», KaTd T0 EAMVIKO Keipevo g XopuPaocng) N TOMTIKOV menodncewv: 3. 1o
TPOCHOTO TPEMEL VoL PPioKeTaLl EKTOC TNG YOPOS LANKOOTNTAG M, OV TPOKELTOL Yo
aviBayevn, €KTOC TNG YMPOG TG oLVIBOVE SLOVIG TOV 4. TO TPOCMOTO TPEMEL VAL
advvatei 1 va apveitat, e&attiog Tov eofov ¢ diméng, va vrayBel oty Tpoctacio TG

YDPOS VTG,

H Movtvtleiov (2015) avapépet emiong 0TL 0 a1T®V AGVAO EICEPYETOL GE L0 YDPO. EiTE
pe Tpomo VOO gite pe mapdvopo. Apa Aomdv, KATO10G VKOOGS Ol TPITH YMOPO O
0mo10¢ PTAVEL 6TO £601POG EVOG KPATOLG HEAOLG LE aBETO TPOTTO, AGYETMG TOV OV TNV
nopeia kévetl aitnon yuo AovAo, 1M 160006 TOV dev mavel va Kabictatot mapdvoun. To
TPOCHOTO AT €AV TANPOTL TIG TPOVTOBEGELS, KATOTLY ALTIGEMS TOL Y10 AGVLAO, SVVOTOL
va AdPet to kaBecTdg TOL TPOGPLYN. AVTIOETOC, £4V TO TPOCHOTO OVTO, OEV UTEL GTNV
dwdkacio va {ntnoet (dpeca) GovAo 1 n aitnon Tov yio dovio dev yivel dekTr omd
TNV apUOdIOL apy] TOV KPATOVG HEAOVG, EVM TOVTOYPOVE GVVEXILEL VO TOPAUEVEL GTO
KPATOG 0vtd, T0TE 1 Tapovsio Tov ekel kabiotator mapdvoun. O dpog Aowdv ToLv
a1toHvtog dovio (o omoiog otnv mopeion pmopel vo amoKTAGEL TO0 KOOEGTMOS TOV
TPOGPLYN), KOl TOL TOPATLTOV WETOVACTY, O €va onueio ocvyyéovior. Ztnv
kafnuepvotTa, cvyvd, yivetor TAPOAANMOUOG HETAED TOV OITOVVI®V GAGVAO, TMV
TPOCPVYWOV KOl TOV TAPATVTOV LETOVOCTTMV, EV TOVTOLS, Elval TOAD NUAVTIKO va Yivel
KatavonT 1 dtpopd petald TV LINKOWMV TPITOV YWPOV ToL (NTOLV Kol Aoppdvouv
OTOONTTOTE HOPPY| TpooTaciog, omd to mPpOcwTo ekeivar Tov pe obéprto tpdmo
EI0EPYOVTOL 1 TAPOUUEVOLY GTO £00LPOG OGS YDPOS Y®PIg 6TV cuvéyeln va Adpouvv
voppo kofeotdg. Ot pev amoKoAOUVTOL O1TOUVTEG (CLAO M TPOCELYES, Ol Of
amokaAovvtol moapdtomol petavactes. Omwg avaeépetar pntd oto dpbpo 31 g
XOouBaong g leveing, «dev emPdirovror amd To CLUPAAAOUEVE KPATN TOWVIKEG
KUPMGELS GE TPOCPLYES AOY® TAPAVOUNG IGO0V 1] SOLOVTG T®V, e TNV TpobmOBeon
otL o1 televtaiol mpoépyovror ancvbeiog amd ydpa émov N Lon N 1 eAevBepia TOVG
amekeitat, (...) Kot pe v emeLAasN 0Tt B TOPOLGLUGTOLY ameVBEiNG OTIS apPyES Kot
Ba ddoovv emapkelg eENYNoELS Yoo TV mopdvoun €i6odo N dtapov] Tougy. Katd
OUVETEWD, [0 aitnon acVAOD Ogv YIVETOL OOOEKTN, €0V O CUTOV OEV TPOEPYETOL
angvbeiog amd yOPo OTOL AMELEITOL 1] COUOTIKY TOV OKEPOLOTNTA, KOL EAV 1] aiTnon

dev voPANOel apéocwg petd TV €i6000 TOL AAAOOATOD GTN XDPQ, 6TO «UeBoPLaKO
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onueio eAéyyov, N o€ MEPIMTOON TOPAVOUNG €GOO0V GTNV TANCIESTEPT ONUOCLA

apyn».

AndTprogg (avifayeveic) & Xoppaon ywe 1o Kabeotag tov Ilpocpiymv

O Povkovvog (2005) avaeéper 6Tt aviBayevelg Bempodvtar ot aAlodomoi mov yio
apopovg Adyovg oev Exovv 10ayévela gite EEVOV KPATOLGS, E1TE TOL KPATOLG SLOLOVIG
Kol 0601 EYoVV eyKOTOAEIYEL TO KPATOG TNG 100 YEVELAG TOVG 1 TNG OLOUOVIG TOVG Yid
AOYOVE TOAMTIKOVG, OKoVOUKoVg I GAdove. H "Yratn Appocteio tov OHE yuo toug
[Ipdopuyeg (2011) avagépel 6TL oG WBayévela opileTor 0 VOLKOG deoUOG EVOS ATOUOV
pe opwopévo Kpdrog. H 0ayévela mapéyel otovg Aaotg aichnon tavtdtmrag, kupimg
OLL®G TOLG Vel TN SVVATOTNTA VO AGKOVV £val VPV PAGH SIKOOUATOV. Evd kdmotot
aviBayeveic etvat cuyypdvVmG Kot TPOGPLYES, 01 TEPLGGATEPOL OeV £ivar. Ot aviBayeveic,
ot omoiot glvat Kot TpdoeLYEG dikatovvTat T debvi Tpoctacia Tov Tapéyet  Xoupaon
tov 1951 yuo to Kabeotmg tov [Ipoceiywv (Xopupacn tov 1951). H ZouPacn tov 1954
avayvopilel to 01e0vég vopikd kabeotdg tov «aviBayevavy. To apBpo 1 Beonilet tov
optopd tov aviBayevois 6to deBvég dikaio: Tpocwmo «to omoio ovdév Kpdtog Bewpel
®G LINKOOV TOL KAT™ €PAPLOYT| TNG Vopodeaiag Touyn. O optoprdc avtdc avayvmpileTot
onuepa 0Tt cuviotd 01eBvEG g0k dikao. Ta TpdoWTO TOV EUTIMTTOVY GTOV OPIGUO
JKOLOVVTOL TOV CUYKEKPLULEVAOV SIKOIOUATOV KO DVITOYPEDCEWMY OV TEPIAAUPEVOVTOL
ot Zoppaon. H Xouacn dev mpoctatevetl tovg Aeyopevoug de facto aviBayeveig, yia
TOVG OTTO10VG OEV VTLAPYEL TOYKOGUIMG OmOdEKTOG 0pIoHOG 0TO deBvEg dikato. Xe khbe
nepintoon, ot de facto aviBayeveig dikaovvion mpootaciog cOUP®VE Le TO dEBVEG
dikato Tov avBponiveov dikawpdtov. Ot aviBayeveic tpdopuyeg TpoosTOTELOVTOL OO
m XOuPoaon tov 1951 yio to Kabeotdg tov Ilpocoiywv kor mpémelr va
avtipetonilovror sOpEva Le 1o 01EBvEC Tpocpuykd dikato. H Zoppaocn tov 1954 dev
vroypedvel ta Kpdtn va déyovion aviBayeveig oty emkpdrteld Toug. 261000, GTNV
TPAEN, EVOEYOUEVMOS VO UMV VILAPYEL SUVATOTNTO EXGTPOPNG OTN YDPO. TNG GLVNHBOVG
SLOUOVIG TOV EVILOPEPOUEVOD TPOGHOTOL 1 UTOPEL VAL UMV VILAPYEL TETOLNL YDPO. 1€
OVTEG TIG TEPUTAGELS, 1 £10000G 6T0 KpaTog Kot 1 KATol0g Lopeng VOLLUY TTOPALLOVY|
elval  povn Adon. Emmpdcbera, 1 amodoyn M un anéhoon Tov aviBayevav pmropet

va otnpileton oe GhAovg debveic kavoves. Ewdwotepa, ta Kpdn decpevovtan amd v
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ATOYyOPEVGT TNG EMAVATPOMOINGNS OC apyYNG TOL deBvovg dKaiov Kot dev LITopovV Vo
EMOTPEYOVV €vav aviBoyevi] 6€ EMKPATELD, OOV KIVOLVEDEL Vo LTOoTEL dlwén M
nopaflacels ALV BepeMwddy avOpOTIVOY SIKOOUATOV, GUUTEPIALUPOVOUEVHY

TV Bacavionpiov Kot g avbaipetng amoctépnong g (ong.

Téoo ot aviBayeveig 660 Kot ot TpdSPLyYeS xpnLovv d1ebBvovg Tpoctaciag. Bpiokovtat
0€ EMOPOAN KATACTOOT), EMELWDN 0 GVLVOEGHOG e To Kpdtoc €yet daxonel. Kot ot dvo,
KOTO OULVEMELD, OMOAOUPAVOLV €VOG €101KOD OAAA  OLOPOPETIKA  KoOOPIGUEVOL
KaBEGTOTOC cVLUP®VA PE TO J1EBVEC dikato. To Pacikd ctoryeio Yoo TOV OpIoUO TOV
npocevYa gival o Bacyog eoPog diméng. H aviBayévela dev onuaivel omapaitnta
dlwén. Opoiwg, Yoo va KoTaotel TPOoPUYAS, Evag aviBayevig, mpémel va PplokeTot
EKTOG NG Y®pag g cvuvnboug drapovig tov/tng. Ot mepiocdtepot avibayevelg dev
&xovv, Ounmg, eykatoieiyel moté T yopa O6mov yevvhOnkav. Ilap’ O6Aa avtd, n
aviBayévelo, GuVIGTA Guyva TNV KOpo outio avaykaotkol extomicpov. Otav ot
aviBayeveic etvan ko TpdoPuyeg, mpootatevovial and 1n ZouPacrn tov 1951 ywa to

Kafeotmg tov [Ipocspiywv kot and to d1edvEC TposLYIKO dikalo.

H gda@u] kvpropyio

O Povkovvag (2005) opilel mg €dapikn Kuprapyiot To GOVOLO T®V OPROOIOTHTMOV TOL
10 Kkpdtog ackel o10 €3apOc Tov. O Opog dev elvar omdivta axkpiPng oAAd
ypnoonoteitor evpvtata kot Tovilel Tov KaBoploTikd YopaKTNpo OV £XEL Yo TO
Oebvég dlkano M kvplapyio. Tov aoKeiTOl 68 OPIGUEVO £00pOC. AveEdpTnTa omd TN
YE@YPOUPIKN SOUOPP®ON, 1 €00PIKT Kuplapyio. EKONADVETOL EVioia, ®C 1| ATOALTY,
TANPNG Kol OMOKAEIGTIKY £50VGI0L TOV KPATOLG VO EAEYXEL, YOAPN OTNV ECMTEPIKY|
gvvoun téén, Ta TpOSMTA KoL TO TPAYLOTO TOV BPIGKOVTOL GTNV £00PIKT] TOV TEPLOYT).

H e€ovoia avtn givarl moAvdidotorn — vopoOETIKT, OIKAGTIKT), OLOIKNTIKY.

Abdulaziz, Cabales & Balkandali kataé Hvopévov Baoiiciov

O ®paykakng (2015) avaeépel 4T | GNUOGIN TG TPOOTUGIOG TNG OIKOYEVELNKNG LN

YIVETOL EQPAVESTEPT OTIG TEPIMTMOELS OMEANCNG OAALOSOTDOV, TNV VOUILOTNTA TNG
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omoiag koieiton vo eggtdoet o Awkaomplo. Ztnv vrobeon Abdulaziz, Cabales &
Balkandali x. H.B. 31, to Awaotipo tdyOnke vagp g Katopyv TpocTacios Tmv
oxé0E®V TPAYHOTIKNG oLUPiwong, g culuyik®v oyécewv, Oyl UOVO OLTOV OV
KOAOTTOVTOL omd YVNo1o Yapo, aAAd kol 6GmV veioToviot pe TV menoidnon ot Ta
dropo ovuProvv ®g E€yyapot, avayvopiloviag €tor v vmoapén g de facto
owoyevelokng {onc. Xto Emayysipotikd Eyyepidoo yu ™ Metavdotevon kot to
AeBvég Alkoo AvBpormivov Awkaopdtov (Awebvig Emupony Nopwkaov, 2014)
dwpalovpe: Téco m Emirponn AvOpornivov Awaopdtov tov OHE 6co kot to
Evponaikd Awkaommpo tov Awoiopdtov tov AvOpdmov €yovv amopovOel oti
vopoBecia mov mepropilel 1o dikaimpo eAeVBePNG TPOGPAONG OTN YDPA TPOOPICHOD
Kol 0GVAMO amd TNV améAoon HOVO 6TlG cLLVYOVS TOV AVOPAOV TOMTOV Kol OYl GTOVG
oL{VYOVG TOV YLUVOIKOV TOMTOV TTapaftalel v amayopevon g ddkpiong Aoy
@OAov (ApBpo 2 EXAA), koD Kol To OIKOUDUOTE TOV YUVOUIKOV TOMTIOV GTNV
owoyevelakn Lon (ApBpo 8 EXAA) kot oty 166Tiun andiavon tov avlporivov

OIKOOUATOV.

To dKai®OPE TG OIKOYEVELUKIG ETAVEVOONS

Xoppova pe v Todumrov (2012), n Oonyia 2003/86/EK PBaciletor otig datdéelg tov
Xapm tov Oepeiwodv Atkaoudtov g EE kot g Evponaikng ZopuPaong yio v
npoctacio TV Aviporivav Awoiopndtov Kot tov Ogpelmodv ErevBepuov. H évtaln
TOV OALOOOTMV UETOVOCTAOV EVIGYVLETOL HE TNV OKOYEVEWKY emavévoon. H
OIKOYEVELOKN ETAVEVIOGT] QPOPA GE EKEIVOVS TOVG LETAVAGTEG TOV £YOVLV TOVANYIGTOV
éva £T0G VOLLUN AdE10L OLOUOVIG KO £XOVV dLVATOTNTA V1ot LOVIUT SOV EVA OEV
aQOPA TOVG €V dVVAUEL TPOGPVYES TOL TEPLUEVOLV TNV OPLOTIKY| amopact. Exovv 1o
OKOLMUA Y10 OIKOYEVELOKT] ETOVEVOGT LOVO 01 GVLVYOL KO TOL vIALKOL TEKVA (0KOUN
Kol €6V eivar VIOOBETNUEVA) TOV VKOOV TPITOV YOPDV TOL EYOLV TO YOPUKTPLOTIKA
OV TEPLYPAYALE TOPATAVED. AtKoUOUO Yo ETaVEVOOT £xel LOvo pia (évag) ovluyog
Kot To Tékva TG (Tov) av VIapyel mepintwon moAvyapiag. Metd amd v emiTuym
EMOVEVOOT) TO LEAN TNG OIKOYEVELNG EXOVV TAEOV TOL OTKOUMULOTO TTOV EYEL KOL O OUTAV
v enavévoon ko KaOe moiitng ¢ EE cvpmepirapPavopévev vy tpoécPacn oty
EKTOOEVOT), TNV EMAYYEAUATIKY KATAPTION Ko TNV gpyocio. H emavévoon dev yivetal

JEKTN OTAV GLVTPEYOLY ADYOL CPAAELOG, dNUOGLOG VYElag Kot dNpdGLoS TAENG.
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The position of aliens in relation

to the European Convention on Human Rights
Héléne Lambert
Lecturer in Law,

Brunel University, London

Preface

The law of the European Convention on Human Rights relating to aliens has grown
significantly over the last twenty years. The Council of Europe now comprises 47
members, including Bosnhia and Herzegovina, Serbia and Monaco as the last three
countries to have joined the organisation, on 24 April 2002, 3 April 2003 and 5 October
2004, respectively. All 46 members have ratified the European Convention on Human
Rights (Monaco being the last country to have done so on 30 November 2005).
Supplementary rights and freedoms to those guaranteed in the European Convention on
Human Rights are provided in Protocols Nos. 1, 4, 6, 7 and 13. Of significance is
Protocol No. 12 (opened for signature on 4 November 2000) which entered into force
on 1 April 2005. This protocol enlarges the non-discrimination clause contained in
Article 14 of the European Convention on Human Rights to “any rights set forth by
law”. In addition, Protocol No. 11 has reformed the Strasbourg enforcement institutions
and mechanisms in order to accommodate the increasing case-load of the Strasbourg
institutions. Further major amendments are foreseen by Protocol No. 14 (opened for
signature on 13 May 2005; not yet in force) to improve the effective operation of the
European Court of Human Rights faced with an ever-increasing volume of applications.
Finally, since 11 September 2001, the struggle against terrorism has not always been
conducted with full respect for human rights standards. It is against this background
that the “Position of Aliens in Relation to the European Convention on Human Rights”

is re-examined in a third edition of this publication.
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Introduction

Traditionally the treatment of aliens has been regulated by the law of state
responsibility, in particular, the “international minimum standards” of fundamental
justice to be found in customary international law and the standard of “national
treatment” (i.e., a state is only required to provide aliens and nationals with equal
treatment, not with any special treatment). More recently, this treatment has come to be
measured against a new and higher set of international standards to be found in human
rights law. Two important consequences result from this new approach. Firstly, the
doctrine of equality (of treatment) has given rise to the principle of non-discrimination
which imposes strict limitations upon the freedom of states to deal with aliens.
Secondly, all human beings have become subjects of modern international law to the
extent that human rights treaties grant rights to individuals that they may enforce
directly before an international body, without a link of nationality. The traditional rules
of the law of state responsibility remain nevertheless applicable to the treatment of
aliens in countries which are not parties to or have made important reservations to the

basic human rights treaties, and on the matter of remedies.

This study examines the standards of treatment afforded to aliens under the European
Convention on Human Rights (hereinafter the ECHR). It is divided into two main
sections. The first section looks at the general background concerning the position of
aliens in international law. Following a general discussion on the ECHR (p. 8), this
section considers the rights and duties of states towards aliens under general
international law in the context of admission and expulsion (p. 15) and non-
discrimination (p. 18). The second section specifically concentrates on the rights and
freedoms of aliens under the ECHR. Following some general observations (p. 24), this
section examines the concept of alienage under specific provisions of the ECHR (p. 25)

as well as in Strasbourg’s case-law (p. 41).
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General observations

The European Convention on Human Rights as a treaty with particular

characteristics

Unlike other treaties of international law, the ECHR is not subject to the traditional
doctrines of “reciprocity” and “nationality”. The European Court of Human Rights
(hereinafter the Court) rejected the doctrine of reciprocity in the case of Ireland v. the
United Kingdom, when it stated: unlike international treaties of the classic kind, the
Convention comprises more than mere reciprocal engagements between contracting
States. It creates, over and above a network of mutual, bilateral undertakings, objective
obligations, which in the words of the Preamble, benefit from a “collective

enforcement”.

This was already the view of the International Court of Justice in Barcelona Traction,

Light and Power Company, Limited (Belgium v. Spain) when it stated:

33. ... an essential distinction should be drawn between the obligations of a State
towards the international community as a whole, and those arising vis-a-vis another
State in the field of diplomatic protection. By their very nature the former are the
concern of all States. In view of the importance of the rights involved, all States can be
held to have a legal interest in their protection; they are obligations erga omnes.

34.  Such obligations derive, for example, in contemporary international law, from
the outlawing of acts of aggression, and of genocide, as also from the principles and
rules concerning basic rights of the human person including protection from slavery

and racial discrimination.

More recently, the Court has referred to the ECHR as “a constitutional instrument of
European public order (ordre public)”. The ECHR does not recognise the doctrine of
“nationality” either. As stated by Higgins, “[h]Juman rights are rights held simply by
virtue of being a human person”. According to Article 1 ECHR, “everyone” within the

jurisdiction of a contracting party benefits from the rights and freedoms enumerated in
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the ECHR. This means that, in theory at least, the rights and freedoms recognised by
the ECHR are universally available to all individuals, including aliens, be they nationals
(e.g., immigrants or refugees) or non nationals (e.g., stateless) of a foreign state. It
follows that considerations of nationality, residence or domicile are irrelevant to a
determination of a claim of a violation of the ECHR. All that needs to be shown is some
physical presence in the territory of the (alleged) violator contracting party, and some
exercise of control by that state over the individual and over the protection of the

ECHR’s rights secured within the territory of the state.

In the context of return, the Court further recognised the extraterritoriality effect of
provisions of the ECHR, in particular Article 3, when it held that a contracting party
could be held responsible for treatment afforded to a person within a non-contracting
party to the ECHR in the context of extradition (but also expulsion, deportation, etc.)
procedures. Extraterritoriality, though a controversial issue in public international law,
has nevertheless been accepted in the context of a treaty rule recognising a rule of
customary international law, and the non-refoulement principle may be claimed to be
part of this body of customary rules. The Court has nonetheless restricted the
recognition of this extraterritorial legal space to the exceptional, thereby reaffirming

the essentially territorial notion of the concept of jurisdiction under Article 1 ECHR.

The ECHR embodies many of the rights and freedoms covered in the Universal
Declaration of Human Rights (1948). However, it contains mostly civil and political
rights, leaving the bulk of economic, social and cultural rights to be protected under the
European Social Charter and/or the International Covenant on Economic, Social and
Cultural Rights.20 Thus, provisions concerning, for instance, ownership of property,
freedom of movement or a right of asylum were left out from the contents of the ECHR.
Various protocols have since extended the scope of these rights and freedoms. For
instance, the protection of property and the right to education became protected under
Protocol No. 1 (Articles 1 and 2), and freedom of movement under Protocol No. 4
(Article 2). This is not the case of the right of asylum, which remains outside the ambit
of the ECHR and its protocols. Many States Parties to the ECHR have not, however,
ratified the protocols.

Besides rights and freedoms, the ECHR also provides guarantees aimed at reinforcing
the efficacy of these rights and freedoms. For instance, Article 13 provides the right to
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an effective remedy. Article 14 guarantees the enjoyment of the rights and freedoms
contained in the ECHR without discrimination on any ground such as sex, race, colour,
language, religion, political or other opinion, national or social origin, association with
a national minority, property, birth or other status. Protocol No. 12 broadens the field
of application of Article 14 to include “the enjoyment of any right specifically granted
to an individual under national law” against discrimination by public authorities.
Exceptions to the non-discrimination clause in Article 14 and Article 1 of Protocol No.
12 are contemplated under the ECHR in the light of the following provisions:

. Article 57, according to which states may “make a reservation in respect of any

particular provision of the Convention”;

. Article 15, allowing states to take measures derogating from their obligations
under the ECHR; such measures must be limited to the “extent strictly required by the
exigencies of the situation” and may not be made against Articles 2, 3, 4 (1), or 7 of the
ECHR or against rights provided in Protocol No. 6 and Protocol No. 13;

. Article 16, according to which states may restrict the political activities of aliens
in connection to their rights under Articles 10, 11 and 14 (and now also Article 1,
Protocol No. 12);

. Qualified rights (for example, by the engagement of other rights, or by the needs
of society, e.g., Articles 8-11) or limited rights (i.e., only in defined circumstances and
ways, e.g., Articles 5 and 6), according to which states are entitled to restrict the
enjoyment of these rights on the ground of concepts to be defined by the states (e.g.,
necessary in a democratic society, in the interest of the community, with a view to

deportation);

. Finally, considerations of necessity and proportionality which have sometimes

required the Strasbourg organs to allow a differentiation to be made.
The Strasbourg enforcement machinery

According to the ECHR, the primary responsibility for implementing the rights and
freedoms guaranteed therein rests with the Contracting Parties: “the machinery of
protection established by the Convention is subsidiary to the national systems
safeguarding human rights”. The Strasbourg organs have nevertheless played a crucial
role in the enforcement of these rights. The Court has repeatedly emphasised that the
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Convention is a living instrument to be interpreted in the light of present-day conditions
and this approach applies not only to the substantive rights protected under the
Convention, but also to those provisions which govern the operation of the
Convention’s enforcement machinery”. Not too long ago, the Court expressed “the
view that the increasingly high standard being required in the area of protection of
human rights and fundamental liberties correspondingly and inevitably requires greater
firmness in assessing breaches of the fundamental values of democratic societies”
(emphasis added). In addition, the Court has developed the principle of effective and
practical protection through a constant enlargement of the positive obligations of states
when implementing the rights and freedoms guaranteed under the ECHR. For instance,
the Court found that the prohibition against torture, inhuman or degrading treatment
under Article 3 requires two types of behaviour on the part of states: they must abstain
from such treatment and they must take immediate steps to prevent, prosecute and
punish the authors of such acts (and in particular, they must allow the victim effective
access to the procedure of investigation). It follows from this approach that a state could
be found responsible for a violation of the ECHR following the violation of a
substantive and/or procedural component of any right or freedom guaranteed under the
ECHR.

Since the entry into force of Protocol No. 11 on 1 November 1998, the new Court has
become a full-time institution (Article 19) and its jurisdiction compulsory for
contracting states (Article 32). All individuals have gained direct access to the new
Court and “The Contracting Parties undertake not to hinder in any way the effective
exercise of this right” (Article 34). Inter-state applications (Article 33) continue to be
rare, however, and motivated by considerations of self-interest and politics, in spite of
the fact that “[u]nlike the traditional approach to such cases under the international law
of state responsibility for injury to aliens, it is not necessary for an applicant state to
allege that the rights of its own nationals have been violated”. This lack of states’
motivation is highly regrettable for the treatment of aliens in Europe, in particular the
stateless. Judgments of the Court are legally binding and their execution is supervised

by the Committee of Ministers.

The Council of Europe is now composed of 47 member states, of which almost half are
newly constituted republics resulting from the collapse of former communist regimes.

All 47 member states have signed and ratified the ECHR. Mahoney sees the changed
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character of contracting parties as constituting a serious challenge for the Court. Not
least, the principle upon which the Court is only empowered to review the exercise of
democratic discretion by national authorities (i.e., subsidiarity) has become subject to
serious undermining. He predicts, in particular, that in future the new Court is likely to
become increasingly involved in cases of blatant and serious violations of human rights
(e.g., Article 2 or 3) as opposed to cases involving the margin of appreciation (e.g.,
Articles 8-11).

Whilst Protocol No. 11 aimed mostly at enhancing the accessibility and visibility of the
Court and at reinforcing the judicial character of the control system provided by the
ECHR, it failed to address the problem of the Court’s excessive case-load. Thus, a new
additional Protocol No. 14 was opened for signature on 13 May 2005 (not yet in force),
aiming at enhancing the effective operation of the Court, in particular through the
introduction of a filtering system, a simplified summary procedure for repetitive cases,

and a new admissibility requirement.

Rights and duties of states towards the admission and expulsion of

aliens under international law

It has long been a principle of international customary law that states are free to control
the entry and residence of aliens. The absence of any duty to admit aliens in classical
international law is supported by the practice and immigration laws of most states, and
finds its origins in the principle of sovereignty or territorial supremacy. However, this
freedom has come to be increasingly limited under contemporary international law, in
particular by treaties and principles of general international law in the areas of human
rights and economic integration. Thus, the Treaty on

European Union recognises freedom of movement and the right of establishment (e.g.,
the right to reside and work, and the right to vote and stand as candidates in local and
European elections) to all European citizens within the member states of the Union, and
freedom of movement is progressively extended to third-country nationals. Aliens are
also expressly guaranteed freedom of movement, including the right to emigrate and
the right to move freely within a state’s territory, under several international treaties of

human rights. This freedom is provided, for instance, in Article 13 of the Universal
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Declaration of Human Rights and Article 12 of the International Covenant on Civil and
Political Rights. It is also provided for in Article 2 of Protocol No. 4 to the ECHR.

However, such express guarantees on freedom of movement have never extended to the
“right” to immigrate to a country other than one’s own, including the right to asylum,
which remains governed primarily by national legislation. Certain categories of people
are nevertheless either exempt from control on entry or enjoy privileges when seeking
entry into a foreign state’s territory. This is the case, for instance, of diplomats and
consuls, on the basis of customary international law subsequently codified into treaties;
of special missions, on the basis of “modern rules of international law” subsequently
codified in treaty law; of international officials, on the basis of treaties; and, finally, of
crew members, on the basis of bilateral then multilateral treaties. 1 Outside the scope
of treaty obligations, states have chosen to admit aliens into their territory for
humanitarian motives, albeit on a discrimination basis (e.g., during the Bosnian war,
European countries were imposing visa requirements on persons fleeing certain areas

of the former Yugoslavia).

Alongside the rights and duties of states regarding the admission of aliens, states are
generally recognised as having the power to remove aliens as part of their territorial
sovereignty. In return, the state of the nationality of the alien has a duty to receive
him/her back into its territory. This is because in international law, nationality produces
two effects: “a state may protect its nationals vis-a-vis other states, and it has a duty to

readmit them to its territory should another state decide to expel them”.

In a series of cases the (permanent) Court of International Justice clarified the notion of
states’ discretionary power to admit and remove aliens and concluded that such power
exists within the rule of law (i.e., the international rules relating to nationality and to
human rights) and does not therefore equate to arbitrariness. In particular, such power
must be exercised within the rule of law, i.e., it must be in conformity with basic
standards, such as fairness and non-discrimination, and it must not clash with other
individuals’ basic human rights, such as family reunion, non-refoulement, and
prohibition of torture or degrading treatment. It follows that recent practices aimed at
preventing entry or at denying access to the full length asylum procedures to entire
groups of refugees into Europe may raise concern in the light of the principle of non-
discrimination.46 States are required to interpret the Convention Relating to the Status
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of Refugees in “good faith”, and many such practices may not even have a legitimate
aim nor meet the proportionality test. More specifically, mass expulsion of aliens is
unlawful under Article 4 of Protocol No. 4, and certain procedural rights are guaranteed
under Article 1 of Protocol No. 7. Furthermore, matters of expulsion may indirectly
raise an issue under Article 3 (prohibition of torture and other ill-treatment), Article 5
(right to liberty and security pending deportation), Article 8 (right to respect for private

and family life), and Article 13 (right to an effective remedy), in particular.

Thus, in the absence of general international law and treaty obligations, a state is free
to admit or expel an alien from its territory. However, as observed by Goodwin-Gill,
this is rarely the case. Human rights treaties, including specific treaties on refugee
rights, have considerably narrowed down the margin of discretion belonging to states.

In this regard the ECHR has played a key role vis-a-vis European governments.

Non-discrimination

Under classical international law, a state is required to respect the basic human rights
of its citizens and to accord to all people within its jurisdiction equal protection of their
basic human rights without distinction as to race, sex, language or religion. This duty
of states is reiterated in several other international instruments. It follows that as a
matter of general international law, nothing prevents a state from treating its own
nationals better than aliens, provided the “international minimum standard” required in
respect of aliens is met. Classical international law does not therefore prevent
discrimination by states between aliens and nationals on grounds of nationality. This

approach was rejected mostly in human rights treaties of regional character.

It was first rejected by the founding fathers of the Council of Europe and the drafters
of the ECHR. Article 14 of the ECHR requires that each of the rights and freedoms
guaranteed therein “be secured without discrimination [sans distinction aucune] on any
ground such as sex, race, colour, language, religion, political or other opinion, national
or social origin, association with a national minority, property, birth or other status”.
Although the scope of application of Article 14 is limited to the way in which states
guarantee the rights and freedoms defined in the ECHR, and not any other rights, it

does not require an actual violation of a substantive provision. For instance, in
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Abdulaziz, Cabales and Balkandali v. the United Kingdom (a case involving non-
national wives granted indefinite leave to remain in the United Kingdom who were
seeking the right to be joined there by their non-national husbands), the Court indicated
that the British immigration rules applicable at the time did not per se violate Article 8,
but since the right sought by the applicants could only be exercised by men, a violation
of Article 14 had occurred. Thus, the provisions of the ECHR are principally applicable
without any distinction between nationals and aliens within any given member state;
alienage per se is generally not a permissible ground for different treatment.55
However, Article 14 does not require absolute equality or identity in treatment in every
situation, and factual inequalities may exceptionally call for legal inequalities in the
form of special measures, but only on the basis of an explicit provision in the ECHR
allowing for such a differentiation (e.g., Articles 57, 15, 16, 8-11, 5 or 6). For the
purpose of the ECHR, a difference of treatment is discriminatory if it “has no objective
and reasonable justification”, i.e., if it does not pursue “a legitimate aim” or if there is
no “reasonable relationship of proportionality between the means employed and the
aim sought to be realised”. In Abdulaziz, Cabales and Balkandali v. the United
Kingdom, for instance, the applicants were able to show that the reason advanced by
the United Kingdom government for distinguishing between men and women, that they
had a different effect on the labour market, was without factual basis. In the more recent
case of Koua Poirrez v. France, the Court found a violation of Article 14 (in relation to
Article 1 of Protocol No. 1) on the ground that “the difference in treatment regarding
entitlement to social benefits between nationals or nationals of a country having signed
a reciprocity agreement and other foreign nationals was not based on any ‘objective and
reasonable justification’”. The Court re-emphasised that contracting states when
ratifying the ECHR undertook to “secure to everyone within their jurisdiction the rights
and freedoms” in the ECHR. And in Timishev v. Russia, having established that
discrimination on account of one’s actual or perceived ethnicity is a form of racial
discrimination, the Court ruled that “no difference in treatment which is based
exclusively or to a decisive extent on a person’s ethnic origin is capable of being
objectively justified in a contemporary democratic society built on the principles of
pluralism and respect for different cultures”. And it found a violation of Article 14 in

conjunction with Article 2 of Protocol No. 4.
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Thus, non-discrimination is not guaranteed in absolute terms in the ECHR. The
contracting parties enjoy “a certain margin of appreciation in assessing whether and to
what extent differences in otherwise similar situations justify a different treatment in
law, but it is for the Court to give the final ruling in this respect”. If no justification for
the different treatment is offered by the state, the applicants will usually succeed. So
will they when a proper balance is not achieved between the interests involved and

when the means employed are therefore disproportionate to the legitimate aim pursued.

Protection against discrimination under Article 14 of the ECHR was recently
complemented by additional Protocol No. 12. This protocol entered into force on 1
April 2005 and has only been ratified by 15 contracting parties to the ECHR so far.
Protocol No. 12 broadens the scope of the application of Article 14 ECHR by providing
a complete autonomous application of the principle of non-discrimination “to any right
set forth by law” (in particular, national law). More specifically, Protocol No. 12
enlarges the scope of protection against non-discrimination to include a negative
obligation for the contracting parties (the obligation not to discriminate against
individuals) as well as a positive obligation (to take measures to prevent discrimination,
even where discrimination occurs between private parties). It sits next to Article 14
ECHR without amending it or abrogating it. However, like Article 14 ECHR, Protocol
No. 12 does not guarantee non-discrimination in absolute terms. Rather it follows the
approach adopted by the Court in its case-law (i.e., not every difference of treatment
amounts to discrimination and a certain margin of appreciation is recognised to national
authorities in assessing whether and to what extent differences in otherwise similar
situations justify a different treatment in law). Nonetheless, this case-law shows that
the Court has been able to control states’ freedom in the area of immigration, residence,
and integration of aliens through a generous application of the principle of
proportionality and a liberal interpretation of provisions of the ECHR. Protocol No. 12
thus leaves the door to open to the argument in individual cases that differential
treatment between nationals and foreigners for instance regarding social rights is not

objectively and reasonably justified.

The traditional approach to non-discrimination in international law was also rejected in
other fora. The International Court of Justice endorsed the new approach in the
Barcelona Traction case, arguing that such a view was justified on the basis of

“principles and rules concerning basic rights of the human person”. Article 24 of the
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American Convention on Human Rights generally recognises to “all persons” equal
protection of the law “without discrimination”, and Article 3 of the Additional Protocol
(“of San Salvador”) in the area of economic, social and cultural rights is more explicit
in providing “national ... origin ... or any other social condition” as a basis for non-
discrimination. In Africa, Article 2 of the African Charter on Human and Peoples’
Rights explicitly mentions “national ... origin ... or other status” as grounds for non-
discrimination. Within the European Union discriminatory treatment on the basis of
nationality is generally prohibited. This general prohibition does not yet fully extend to
third country nationals. It is unquestionable that developments in human rights fora
have raised the standards of protection of all human beings, aliens and nationals alike.
Today, aliens and nationals benefit from nondiscriminatory protection of their basic
human rights. Henceforth, restrictions imposed on aliens but not on nationals must be
expressly stated. When such differential treatment is allowed, it must pursue a
legitimate aim (i.e., it must have an objective and reasonable justification) and a
reasonable relationship of proportionality must exist between the aims sought to be
realised and the means employed. This is also the case concerning the differential
treatment of categories of aliens. Exceptionally, such distinction may not only be
permissible but also desirable and necessary in any immigration system (e.g., between

male and female asylum seekers).

Three key points follow from the above discussion. One, alienage is not a ground for
discrimination under the ECHR. Two, restrictions may be imposed on aliens as a matter
of exception following an express provision in the ECHR. Against this background
aliens are recognised as having specific rights under the ECHR. Three, the system of
protection under the ECHR is supplementary to that provided by municipal law and/or
other international agreements and may only be resorted to by aliens in order to benefit

from a more favourable regime for the protection of their human rights.

The scope of the rights and freedoms of aliens under the ECHR

General observations

In principle, alienage per se is not a ground for discrimination between aliens and

nationals under the ECHR. Yet, the ECHR contains several exceptions to this principle
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resulting in the exclusion or the particular inclusion of aliens from the enjoyment of
some basic human rights. This is the case, in particular of Article 5 (1) f, Article 16,
Avrticle 1 of Protocol No. 1, Articles 2 (1) and 4 of Protocol No. 4, and Article 1 of
Protocol No. 7, which all contain direct limitations on the non-discrimination clause. In
addition, Articles 8 to 11 have been found to limit indirectly the non-discrimination
clause by allowing states to take restrictive measures justified by the need to
accommodate the protection of certain human rights on one hand, and the protection of
democratic society on the other hand. This is generally recognised as a function of
municipal law and wide discretion is exercised by states in their choice of restrictions.
Furthermore, Article 6 of the ECHR has been interpreted by the Court to exclude
immigration proceedings. In contrast, the ECHR also provides certain provisions which
prima facie do not concern aliens but which have been interpreted to benefit them in a
special way (e.g., Article 3 in connection with Article 13). This led Lillich to observe
that “The European Convention on Human Rights provides a classic example of how,
with a bit of imagination, principles relating to the human rights of aliens can be
extracted from legal instruments which on their surface seemingly have little or nothing
to do with the subject”.

Alienage and specific provisions of the ECHR

At present, the ECHR contains at least six provisions according to which aliens and
nationals may be treated differently. Like all exceptions, they must be interpreted
restrictively, that is, they “shall not be applied for any purposes other than those for
which they have been prescribed” (Article 18 ECHR), and apart from the exception
provided in Article 16 they shall not be applied in a discriminatory way, that is, they

are subject to the requirements of necessity and proportionality.
Restrictions on the political activity of aliens

Article 16 of the ECHR provides the first and only explicit exception to the non-
discriminatory clause expressed in Article 14, by allowing the contracting parties to
impose restrictions on the political activities of aliens in respect of Article 10 (“Freedom
of expression”), Article 11 (“Freedom of assembly and association”) and Article 14

(“Prohibition of discrimination”). The travaux préparatoires suggest that Article 16 was
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included in the ECHR to reflect the customary international law evidence that states are
free to restrict the political activity of aliens. Since then, this provision has been
criticised for conflicting with Article 1 of the ECHR (i.e., the enjoyment by everyone
of the rights and freedoms guaranteed therein) and for applying to potentially wide
provisions such as Article 14. The Parliamentary Assembly of the Council of Europe

even called for its deletion in 1977.

The scope of Article 16 was discussed by the Court in Piermont v. France. The
applicant, a German citizen and a member of the European Parliament (MEP), had been
invited to French overseas territories (OTs) in the South Pacific by “green” groups
against nuclear tests. In French Polynesia she took part in demonstrations against the
government and was expelled from the territory with a prohibition on re-entering. She
claimed that the measure violated her freedom of expression under Article 10. The
French government argued that, if not justified under other grounds (e.g., Article 56),
the measure could at least fall under the scope of Article 16. The Court disagreed and
found, in favour of the applicant, that her “possession of the nationality of a member
State of the European Union and, in addition to that, her status as a member of the
European Parliament do not allow Article 16 of the Convention to be raised against her,
especially as the people of the OTs take part in the European Parliament elections”.
There was great disagreement on the reasons why Ms Piermont should not be
considered an alien for the purposes of her claim. The majority in the Court refused to
rely on the concept of citizenship of the European Union because the Community
treaties did not at the time recognise any such citizenship. Similarly, it refused to base
its decision on her status as an MEP. Instead, it found that, under the Community
treaties, citizenship of a member state was sufficient to remove the status of alien from
the applicant. Thus, European Union nationals present in a member state of the
European Union of which they do not have citizenship are not “aliens” for the purposes
of Article 16. This interpretation is to be welcomed for it provides the Court with an
opportunity “to control resort to the Article 16 power” otherwise left at the discretion

of the contracting parties.
States’ power to detain aliens

The second exception is contained in Article 5 (1) f of the ECHR, which recognises the

power of states to detain (aliens) in order to prevent unauthorised entry or with a view
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to deportation or extradition. The Court’s case-law shows that it is difficult for aliens
to invoke successfully Article 5 in respect of expulsion or refusal to grant a residence
permit in a state. Article 5 is concerned with the legality of the “deprivation” of liberty,
not with the restrictions or limitations on freedom of movement covered by Article 2
of Protocol No. 4 or the legality of the conditions of detention, which is a matter for
Article 3 of the ECHR and/or the European Convention for the Prevention of Torture

and Inhuman or Degrading Treatment or Punishment.

Article 5 (1) guarantees to everyone the right to physical liberty. This right may be
limited on six grounds explicitly listed in Article 5 (1) a-f. It follows that under the
ECHR, detention is generally presumed to be arbitrary unless it falls under one of the
six grounds listed. One such ground is especially relevant in the context of this section
because it applies only to aliens, i.e., Article 5 (1) f. States’ power to detain aliens is
not unlimited: in particular, it is subject to three key principles. These principles were
discussed by the Court in the context of immigration in Amuur v. France, a case
involving four sibling asylum-seekers from Somalia held in the international zone of

Paris Orly airport for twenty days. They are summarised as follows:

. Whether the detention in question amounts to a deprivation or a restriction upon
liberty is a question of degree or intensity, and not one of nature or substance. In its
assessment of this degree, the Court looks at each concrete situation, i.e., it looks at the
type, duration, effects and manner of implementation of the measure. Thus, the ECHR
does not confer a right of political asylum or, more generally, a right of residence.
However, “the confinement must not deprive the asylum-seeker of the right to gain

effective access to the procedure for determining refugee status”.

. Once the Court is convinced that it is dealing with a deprivation of liberty, it
moves on to establish the legality of the detention, i.e., whether it is “in accordance with
a procedure prescribed by law”. The Court has interpreted this requirement to mean that
the domestic law authorising the deprivation of liberty “must be sufficiently accessible
and precise, in order to avoid all risk of arbitrariness”. It must also be of “sufficient
quality”, i.e., it must offer possibilities for judicial review, provisions setting time limits

and access to legal, humanitarian and social assistance.

. The deprivation of liberty must be “necessary in a democratic society”. In

particular, it must “be in conformity with the purpose” of the limitation. Such purpose
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includes the prevention of unlawful immigration or of a real risk of absconding. In such
cases, account should be taken of the distinction between aliens who are not suspected

criminals and others who are suspected criminals. In Chahal v. the United Kingdom,

a case of deportation to India of a Sikh separatist on grounds of national security, the
Court distinguished the requirement of “necessity” under Article 5 (1) f from that under
Article 5 (1) c, and it found that Article 5 (1) f did not require that the detention of an
alien against whom action was being taken with a view to deportation be reasonably
considered necessary. All that was required was that “action is being taken with a view
to deportation”. Thus, detention would be justified even if a deportation order had not
yet been in force. However, it would cease to be justified if the deportation proceedings
were to be conducted without due diligence. It was therefore necessary for the Court to
determine whether the duration of the deportation proceedings was excessive and
whether there existed sufficient guarantees against arbitrariness. The Court found a
period of almost four years, during which Mr Chahal’s application for asylum was
being considered, not to be excessive in view of the seriousness of the interest involved,
i.e., Mr Chahal’s fear of torture balanced against the national security of the country. It
also found that in the context of Article 5 (1), the advisory panel procedure provided in
cases of national security offered sufficient guarantees against arbitrariness. In the later
case of Saadi v. the United Kingdom, the Court was considering an application from an
Iragi citizen who had claimed asylum upon arrival in the United Kingdom. He was
granted temporary admission and four days later was detained for seven days. The
Court agreed with the government that “until a potential immigrant has been granted
leave to remain in the country, he has not effected a lawful entry, and detention can
reasonably be considered to be aimed at preventing unlawful entry”. The Court further
agreed that such detention was permissible even in circumstances where there is no risk
of his absconding or other misconduct. This is because in the context of Article 5 (1) f,
dealing in particular with potential immigrants, the state has a broader discretion than
when dealing with other interferences with the right to liberty, i.e., the detention does
not need to be “reasonably considered necessary”. And the Court concluded that since

the detention had lasted only seven days, no violation of Article 5 (1) f had occurred.

Avrticle 5 (2)-(5) sets out a number of safeguards in respect of anyone who is lawfully
detained. Under Article 5 (2), anyone arrested must be “informed promptly” and in a

language that s/he understands of the reasons why s/he was arrested, so as to be able to
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seek judicial review of his/ her arrest or detention under Article 5 (4). Thus, in Zamir
v. the United Kingdom, the Commission was of the opinion that free legal aid should
have been made available to an illegal immigrant detained pending deportation because
of his poor command of English and the complexity of the case. Article 5 (3) contains
important safeguards for anyone arrested or detained on suspicion of having committed
a criminal offence under Article 5 (1) c. Article 5 (4) guarantees to everyone who is
“lawfully” detained under Article 5 the right to seek judicial review of their detention
“speedily before a court”. This provision applies to “everyone”, whatever the grounds
for detention (e.g., criminal offence or deportation in immigration or asylum cases).
The requirement of speediness is particularly important in cases where detention has
been ordered by an administrative body. Both access to judicial review and the decision
of the review court must be “speedy”. Thus, in Zamir v. the United Kingdom, the
Commission considered that an application for legal aid related to Article 5 (4) must be
considered “speedily”; and seven weeks to hear the review case was found to be in
violation for this reason. Periods of thirty-one and forty-six days for a municipal court
to review a case were considered in breach of Article 5 (4) in case of detention pending
extradition under Article 5 (1) f. The requirement of “lawfulness” of the detention under
Article 5 (4) has the same meaning as under Article 5 (1), i.e., the detainee must be able
to question the conformity of his/her detention with provisions of municipal law and
the ECHR, and its arbitrariness. However, Article 5 (4) does not go so far as to require
“that the domestic courts should have the power to review whether the underlying
decision to expel could be justified under national or Convention law”. This does not
mean that the national authorities can be free from effective control by the domestic
courts whenever elements of national security or terrorism are involved. Thus, in
Chahal v. the United Kingdom, the Court found that the advisory panel competent to
review national security cases fell short of being considered a “court” since it offered
no opportunity of legal representation, it had no power of decision, and its advice to the
Home Secretary was not binding and could not be disclosed. And in Al Nashif v.
Bulgaria, the Court found that the total absence in Bulgarian law of a possibility of
judicial appeal in cases of detention pending deportation, where the deportation order
is issued on grounds of national security, was in plain violation of Article 5 (4). Thus,
a state must provide speedy access to a court in all cases, whether the detention is
justified under Article 5 (1) a-f or not, as confirmed by the Court’s jurisprudence that

paragraphs (1) and (4) of Article 5 are separate provisions. Article 5 (4) is a more
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specific and restrictive provision than Article 13 on the “right to an effective remedy”;
thus, once a violation of Article 5 (4) is found, the Court does not normally find it
necessary to consider a claim under Article 13 in relation to Article 5. This is because
both provisions serve the same purpose, i.e., to provide a domestic remedy which would
be more easily and quickly attainable under domestic law than at the Strasbourg level.
Finally, Article 5 (5) guarantees a right to compensation from the national authorities
for unlawful detention.110 This right is distinct from the right to just satisfaction from
the Court under Article 41 in connection with a breach of Article 5.

To sum up, detention for the purpose of refusing entry into the territory, removing an
illegal entrant or deporting an alien is permitted under the ECHR in order to
accommodate states in the exercise of their power to control immigration. And the
Court has recognised a particularly wide margin of discretion for states in respect of
Article 5 (1) f. Even so, judicial review of the legality of the detention must be
guaranteed as a safeguard against the arbitrariness of the measure, including the
domestic law upon which it is based. It follows that “a blanket policy of detaining all
asylum seekers on arrival would be incompatible with the ECHR”.111 So would a
prolonged detention pending examination of an asylum claim in the absence of a
specific reason such as threat to the national security. Furthermore, “Article 5 combined
with Article 14 would preclude with selective detention of particular ethnic sub-groups

solely on the basis of their race, religion or national origin”.
Freedom of movement of aliens lawfully within the territory

The third exception is provided in Article 2 (1) of Protocol No. 4 to the ECHR stating
that: “Everyone lawfully (réguliérement) within the territory of a State shall, within that
territory, have the right to liberty of movement and freedom to choose his residence”,
subject to the limitations or restrictions applicable to “everyone” provided in Article 2
(3) and (4). Article 2 (1) of Protocol No. 4 clearly only concerns the free movement of
persons within (as opposed to between) the states parties to the protocol. With the
exception of Andorra, Greece, Spain, Switzerland, Turkey and the United Kingdom, all
other states that are parties to the ECHR are also parties to Protocol No. 4. Although
Article 2 of Protocol No. 4 does not expressly refer to aliens, it has the effect of
distinguishing between “everyone lawfully” in a state, who may either be nationals or

aliens, and “everyone unlawfully” in a state, who may only be aliens. Consequently,
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aliens lawfully in a state may move freely within that state and may choose their place
of residence, but aliens unlawfully (en situation irréguliere) in a state have no such right.
The Commission considers that “lawfully” refers to the domestic law of the state in
question, and that aliens admitted under certain conditions by the state’s authorities are
“lawfully within the territory” as long as they comply with those conditions. Thus,
persons authorised entry in a country and allowed to remain for a limited time on
humanitarian grounds may not necessarily derive a right of permanent admission from
their temporary situation. It was also agreed that the scope of Article 2 (1) of Protocol

No. 4 would not extend to an alien passing through the territory of a state.
Prohibition of collective expulsion of aliens

The fourth exception applies explicitly to aliens and is provided in Article 4 of
Protocol No. 4: “Collective expulsion of aliens is prohibited”. Originally inspired by
the massive expulsion of peoples as a result of the second world war, Article 4 no
longer requires that expulsion be on a massive scale to be collective. In Becker v.
Denmark the Commission defined collective expulsion as “any measure of the
competent authority compelling aliens as a group to leave the country”. These words
have been read to mean that “acts of persecution, violations of human rights,
discriminatory treatment”, etc., at the hand of state authorities or, if at the hands of
non-state agents, against which the state cannot or will not offer protection, constitute
collective expulsion. However, the refusal of asylum in identical terms to a number of
aliens from the same country does not amount to collective expulsion if each of them
had his/her asylum application decided on its individual merits. This follows from the
Commission’s finding in Becker v. Denmark that aliens may only be expelled as a
group following “a reasonable and objective examination of the particular cases of
each individual alien of the group”. More recently, the Court endorsed the
Commission’s definition of collective expulsion to mean “any measure compelling
aliens, as a group, to leave a country, except where such a measure is taken on the
basis of a reasonable and objective examination of the particular case of each
individual alien of the group”. And in Conka v. Belgium, the Court found a violation
of Article 4 of Protocol No. 4 because the expulsion procedure lacked “sufficient
guarantees demonstrating that the personal circumstances of each of those concerned
had been genuinely and individually taken into account. Finally, the procedural

guarantee under Article 4 of Protocol No. 4 applies generally to all aliens, whether
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lawfully or unlawfully in the territory of a state, whether resident or non-resident in

the territory of that state, whether or not part of a collective group.
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