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Hepidnyn

H mopodoa epyacia apopd  petdopacm evog amoondopatog amd 1o Piiio
«International Business Law and Its Environment» (Schauffer, 2015), ue eotioon ot
ovupaon y diebveic Toioelg ayabov. Idaitepn éueaon divetar 6to YAWGGIKA
YOPOKTNPIOTIKE TOL TPOG UETAPPOCT KEWEVOL, OTIS CTPOUTNYIKEG UETAPPOCNS TOL
€100V AeE1M0Yi0V, TV TPAYLATOAOYIKAOV GTOLYEIDV Kol KEWEVIKT tooduvapia . TELoG,
KOTA TN O0KAcio UETAPPOAONG, OVOOEIKVVETAL 1) ONUOCGIO TNG OVOALGNG TOV
KEWWEVIKOV TOTTOV TOL apyIkoD KEWEVOL Y10 TN COOTY EMAOYN TOV UETOPPUCTIKAOV
OTPOTIYIK®V.

AEEEIG-KAEOWA: VOUIKT LETAPPOCT], OIKOVOUIKY UETAPPOCT, EYYEWPIO0 VOUIKOV,
KEWEVIKN 100dvVopio, oporoyia

Abstract

This dissertation is a translation of an extract from the book "International Business
Law and Its Environment”, focusing on the contract for the international sale of goods.
Special emphasis is placed on linguistic features of the text to be translated, emphasizes
translation strategies at the levels of vocabulary, pragmatics and text equivalence.
Finally, during the translation process, the importance of analyzing the textual type of
the original text for the correct choice of translation strategies is highlighted.

Keywords: legal translation, economic translation, legal handbook, textual equivalence,
terminology



Ewayoyn

H mopobdoa epyacio emdidkel va avadeilel ) onuacio g HETAPPACTS MG
TPOKTIKNG KOL TNV EMOPACT] TNG OTNV KOTAVOTOT] KOl LETAUPOPE VO UIKDV-01KOVO LKAV
KeWEVoV o€ pio GAAN yAoooo. Me Baon ovtd, n epyacio dopeitar oe tpio KupLa
KeQAAAL0 TOV €GTIALOVY GE JIAPOPES TTVYES TNG UETAPPACTIKNG dladikaciog.

210 TPOTO KEPAAOLO TOPOLGLALOVTIOL TO UETAPPOGUO KOl TO TPOTOTLTO
kelpevo, omdomoacpo tov Kepaioiov 4 amd 1o Pifrio tov Richard Schauffer
«International Business Law and Its Environment». To BipAio avtd amoteAei éva
€Ee10IKELUEVO EKTTOLOEVTIKO VAIKO oL PonBd Tovg PortNnTEG TG VOUIKNG OYOANG, OAAGL
KOl TOVUG EMAYYEAUATIEG TOL VOUKOD KAGOOL Vo KOTOVONOOLV TO 7O CNUOVTIKA
{NTHOTO TOL TAYKOGHIOV ETLYEPTUOTIKOD O1KOI0V.

270 0€VTEPO KEPAALO, EMKEVIPOVOLOGTE GTOV GYOAMOGUO TNG LETOUPPOUCTIKTG
dwdwaciog, mpofaivovtag o€ o AemTOopep] OvAALON. ALTO TO  KEPAAOLO
nepthapPavel v €EETOOT NG UETOPPOCTIKNG EVTOANG, COUUP®VOE UE AEITOLPYIKES
TPOoceYYIGES OTMG avamTuGoovTol amd epevvnTeC/pleg O0mwg Munday, Nord, xot
Vermeer, Sager, Sarcevic, Chroma k.d. Z1n OULVEXEW, ETIKEVIPOVOUOCTE GTNV
avédivon tov KIT wg Bdon yio v Katavonorn Tov TAociov epyaciog e LETAPPOONS
e€etdlovtog TG TOMTICUIKEG TOPAUETPOVS 7OV  emnpedlovv TN  OladiKacia,
dcearilovtog TapAAANAQ TOV KAADTEPO KOTAVONTIKO KOl EPUNVELT L K & TpOTO Y1
TN LETAPPACT).

210 TPiTO KEPAANIO €EETALOVTIOL Ol UETOPPUOTIKEG OLOKOMES GE dldpopa
emimedn, Omwg 10 AeEIKo eminedo pe eotioomn oe Bépato oporoyiag Pacilopeva oTig
Bewpieg g Chroma (2013, 15), 10 mpoyuatoAoyiko eninedo pe ovagopd 6to VoG, TN
oVVTOEN Kot 1 GLVOYN KoL TV KEWWEVIKN 100dvvapio 6TidlovTag 6TV EXIOPACT] TOVG
OT1 LUETAPPACTIKT SL0OIKOGIO KO TNV TO1OTITO TOV OOTEAEGLLOTOG.

TéNoc, axorlovBei 0 emiAoyog mOL TAPEYEL Lo GOVOYN TV OTOTEAEGLATOV, EVHD
TOPAAANAC OVOOEIKVIETOL 1) ONUAGIO TOL POAOV TOL UETOPPOCTH KOL 1) OTUACTIO TNG
AVIAVONC TOL TPOTOTLITOL VAIKOD.



1° KEDAAAIO

1.1 Metdopaopa

To d1e0vég epmopikd dikato Kot to mePPAALOV TOV
Richard Schaffer

H Zopupaon ya t1g d1ebveic toinoeig kivntov tpayudtov (CIGS)

Ot TpdTEG Mpoomdabeileg Yo TV 01KOOOUN oM €vOG O1EBvolg d1Kaiov TOANGE®Y
Eexivnoav oty TpaypatikdTNTo 6TO TEAN NG deKaeTiog Tov 1920 pe Tig epyaocieg Tov
Aebvoig Ivetitovtov ywoo v Evomoinon tov [dwwtuikov Awcaiov v§ UNIDROIT, piag
opyavmons Evponaiov voutkadv tov cuvepyalodtav oteva pe v Kowvovia tov EOvov
Kol 1 omoio oAoKANpwoe pe emttvyio ™ ovviaén 6vo cvuPdoewv 10 1964. Qotdco, n
mpoomabeln £yve kupimg amd evpomaikes yopes (ot HILA. kot moAAEg dAAeg xDPES
dev cLUUETEYOV TN oLVTOEN) UE OmOTEAEGUO Ol GLUPACES Vo unv THYOLVY TOTE
evpelag amodoyMG.

To 1966, ta Hvopéva 'E6vn dnuovpynocav v Emutpon) tov OHE yio 10 AeBvég
Epmopwd Aikoo 1 UNCITRAL. H UNCITRAL amoteieiton amd tpidvia €&
EKTPOSAOTOVS VAV amd 0AdKANPO TOV KOGHO. Yrootnpileton amd Eva avayvopicto
TPOGMOTIKO SIKNYOpwV Ko Exel TNV £dpa TG oto AteBvég Kévipo tov OHE o1 Biévvn
¢ Avotpioc. H UNCITRAL £yet cuvtdéel apketohs evpeéms amodeKTONG VOUKOVS
KOOKES Y100 TI debveig emyepnoeic, cvuneprrappoavouévne g CISG. Ze avtifeon pe
moAhoVG dAlovg kKddkeg oo OHE mov dev eivan deopevtikoi, n CISG eivan o
ovpPaocn N cvpewvia PeETaED €BvdV oV givol SECUELTIKT HOAG O VOROOETNG HoG
YOPOG TNV VIOOETNOEL TN GLVEYELD YIVETAL LEPOG TOV EGMTEPIKOV OIKOIOV TNG YDPOG.
>1ic Hvouéveg Tlohteiec, i ocvpPaon mpénet va emkvpwdel and ™ ['epovsia. H
CISG enuwvpmndnke and ™ ['epovoia 1o 1986 kar éywve vopog tov HITA v 1In
Tavovapiov 1988.

ZHUEPQ, EAV EVOS AUEPIKOVOS OYOPACTNG 1] TOANTNG GLVAWEL GUUPAGCT] Y10l TV TOANOT
ayaBav pe etaipeio g omoiag 1 £0pa PpiokeTal o YOPA TOV EXEL EMIGNG EMKVPDCEL
™ ovppaon, 10te N CISG Ba kabopicel ta dwordpotd Tov Pacetl g cvpPaong. T
Vo T0 TOVUE OPOPETIKA, av évag ayopaothg ot HITA acknoet ayoyn yw v
TAPAS0OT) EAATTOUATIKOD EUTOPEVIOTOS TTOL ayOpace amd TAnt otn ['aAlio | v
Kiva, 1 av 0 TOANTG aOKNGEL ay®yn Yoo Un TANPOUY, TO SKOOUOTE Tov Oa
kaBopioTovv 610 dkacstplo and v CISG kot 6yt amd tov Eviaio Epmopikd Kmodka
(UCC) M 10 yoAlkd 1 kwvelkd dikato, aveEdpnta amd ) Ydpo oInv omoia
exdwcdleTon n vdOeo.



H CISG £ye1 nom vioBem el amd mevivta evvéa xopeg kot e&etaletat omd GAAES. XTOoV
[Tivaxka 4.2 tapovoidlovat ot ympeg mov £xovv vioBemoet v CISG. H cdppaon sivar
dwbéoun ko ota apafikd, Kvelkd, oyyAMKd, YOAMKE, pOCIKA Kol IGTOVIKA. XTO
TapApTNU TEPLAUPAVETOL 1| GUUPOCT OTA AYYAIKE Kot 01 POUTNTES TPOTPEMOVTOL VO
avaTpEYOLV GLUYVA GE AVTO.

To mapov kepdiaio eEetdlel T1g akdAovBeg mrvxég e CISG: (1) ™ dvvatdnTa
ePapHoyng ¢ ot Owebveic moAnoeg, (2) TIg yevikég OatdEelg TG,
ocuuUTEPLOUPBAVOUEVOV TOV KAVOVAOV EPUNVEING KOl KATAPTIONS TV cupfdcemv, (3)
T1G OTAEEIS TOV APOPOVV TNV €yyvmon TV ayadav, (4) Tig S1aTAEELS OYETIKA e TV
extéleon g ocvpPaong kot ta Evoka pésa mov dbétel o {nuiwbeig oe mepintwon
napapioonc, kot (5) Tig dikaoAoyieg yia T un ektéAeon TG sOUPaong.

[Tivaxkoa 4.2
Xdpeg TOLV £YOVV EMKLPOGEL 1] Tpocywpnoel otnv CISG

Aywoc Bicévtioc-I'pevadiveg
Atyvmtog
Apyeviivi
Avotpolrio
Avotpia

BéAyo
Boovia-Epleyofivn
Boviyapia

ToaAAia

Ieppavia

lewpyia
IMovykochaBio
Tovwvéa

Aoavia

Exovadop

EABetia

EAAGOQ

EcBovia

Zapmo

Hvopéveg [oMreleg
Ipdx

[onavia

Iopan

ItoMa

Kavaoddg

Kiva

Kpyotav

Kobvpa



Kpoartia
Aecdto
Agtovia
Agvkopwcia
ABovavia
Aov&epfovpyo
Mowprravia
Me&wd
Moyyoiia
MoAdafia
Mmrovpotvtt
Néa Zniavoia
Noppnyia
OMavoio
Ovyyapia
Ovykavta
Ovlumekiotav
Ovxkpavia
Ovpovyovdn
[Tepov
[ToAwvia
Povpavia
Pwowr Opocmovdia
21yKamovpn
Yl oPaxia

>l oPevia
Youndia
Yvprokn Apapikr Anpoxpatio
Toegyia
dwiravoia
X1

Egappoyn g CISG o11g debveic cuvarrayég

Ynig H.ILA., 10 4pBpo 2 g UCC epappoletotl anokAEIGTIKG OTIS EYDPLES TOANGELS
ayobov. H CISG, wotéco, epapudletor €dv mAnpovvior ot axdiovbeg tpelg
npobmobécels:

¢ H ovpPaon apopd v eumopikt] tdAnon ayodov.

e H oOpupaon cvvantetor peTaED HEPOV TV OTOI®V Ol TOTOL £YKATACTUGNG
Bpiokovtat og drapopeTikés xdpes (1 eBvikdTTa 1 1 BayEveld TV atdpmV Ogv
arotehel kaboprotikd mapdyovta).Ot 0ol TV emyepnoewv Ppickoviol o
YDPEG TOL £YOVV EMKVPAOCEL T1) GVUPOCT.

Amaitnon Yo Tov TOT0 TOV EMYEIPNUOATIKAOV dPUCTNPLOTHTOV. XNV TEPITTMOON
AYOPACTMOV | TOANTAOV UE TOTOVS EMYEPNUATIKNG OPOCTNPLOTNTOS GE TEPIGGOTEPES



amd o xopes, Om®G Mo TOALEBVIKY eTOoupein, O «TOMOG  EMLYEPNUATIKNG
dpactnploTTacy TG B BepnOel OTL fpickeTal 6T YOO OV £XEL TN GTEVOTEPT GYEOT
pe ™ ovuPacn Kot oty onoio Ba wpaypatomomel. Avtd o pmopovoe va onuaivet
OTL €hv VO OUEPIKOVIKEG ToupEieg dtampaypotevovioy po, coppaocn €& oAoKANPov
evtog Tov Hvopévev I[oMteidv, aAld n pia omd avtéc elye £0pa ekt0¢ TV Hvopévov
[MoAtewwv ko 1 cOpuPaon Enpene va ektedeotel extdg Tov Hvopévov Iolteiomv (m.y.
N ovupaon omortel ™V mwapddoon Tev ayabdv oe onueio exktdc tv Hvouévov
[ToMrteiwv), 16te n CISG Bo pmopovce va S1ETEL T GLVOALOYT.

HoMoeg mov egapovvrar and v CISG. Ou axdiovhol THmol TOANGEWV £XOVV
pnta e€onpedel and ) cOuPoon:

1. Kotavarotikd oyadd mov moAodvtot Y10 TpOCOTIKY, OIKOYEVELNKT) 1] OTKLOKN
xpfion.

2. AyoBd mov ayopdlovion ce dnuompascio.

3. Metoyéc, TitAol, S10mPAYLATEDGILO LEGH 1] YPT|LOTOL.

4, [TAola, oxden 1 0epOGKAP.

5. HAextpikn evépyeta.

6. Sopupacelc cuvappordynong yw v tpoundeia ayabmv Tpog KOTOGKELT] 1|

TOPUYMYY|, OTIG OTOIEG O AYOPUCTNG TOPEYEL KCUAVTIKO UEPOC TOV VAIKAOV OV £ivat
amopaiTNTo Yo TNV €V AOY® KOTAGKELT] 1] TAPAYDYT.

7. SouPAcel mov aPopovV KATE «KLplopyo HEPOSH TNV TOPOYN epyaciag M
GAADV VINPECIDOV.

8. EvBovn tov moAnm v 0dvato 1 copotikny PAGPN mov mpokaieiton amd Ta
ayadd.

9. Youpacelc otig omoieg Ta HEPT CLUP®VOVV PNTA Vo «e&oupeBovvy amd

ovpPaon N 6TIG 0ToiEC EMAEYOLV VO OEGUEVOVTOL OO KATO10 AALO diKal0.

211 Hvopéveg IoMeieg, to apBpo 2 g UCC epappdleton 1060 GTIG KATOVOADTIKES
000 Kol OTIC EUTOPIKES GLVOALOYEG. Ol KOTAVAIAMTIKEG TOANGELS EEapEONKAY A TV
CISG emedn) o1 vopOo1 TEPT TPOOTAGIOG TV KATAVOAMTMOV ivart TG0 1010iTtEPOL GE KAOE
x®pa Tov B Nrav moAD dVoKoAo va gvappoviotovv. Ilepartépm, o1 KATOVOADTIKES
TOANGELS £XOVV GLVIOMG EYYDPIO YOUPAKTIPOL.

Ta pépn wog cdvpupaocng tdAnong eivar eAevBepa var domparyLatevTovy GAAOVS OPOVG
nov gvdéyetor va dapépovy and v CISG. Edv aicBdvovtat afépaiot yio tov kddka,
propovv va «e&opefodvy evielmg, amhmg dtevkpviCovtag 6t Ba epappooctei n UCC
(M To diKkaro kémolov dArov kpdtovg). To apbBpo 6 g CISG opilet: «Ta pépn puropodv
va amokAeicouy TV €@appoyn ¢ Tapovcag cOUPacNS 1 . . . va TapeKKAIvouV 1| va
SLPOPOTTOGOLVV TO ATOTELEGLOL OTOLOGONTOTE OO TIG OATAEELS TNGY.

EI'KYPOTHTA KAI KATAPTIZH AIEONQN XYMBAXEQN [IQAHXHX
2opemva pe to efikod dikato, Eykvpn odpPacn ivor n cupeovio mov TepLE e OAA TaL
ovowdn otoyeio pog ovpPoocns. Onwg yvopilovv KoAd ot GmoOLONCTEG TOL
EMYEPNUATIKOD d1Kaiov, o cOUPaoT TEPLEYEL pa GEPA 0md GTotKEla.



1. Eivor pio ooppovio pHETaE) TV HEPOV TOL GLVATTETOL He TNV opolPoio
oLVOIVEST] TOVG (T.Y. TPOGPOPE KO ATTOS0YN TV OLGLMOIMV OP®V TNG CLUPACTG).

2. H oopfaon mpénel va vrootpileton and vouikd exapkn oviuapoyn (.., N
avTOAAQyYN TN GVUPOCT OTWG SOTPOYLOTEVOVTOL TAL LLEPT)).

3. Ta pépn mpémel va £xovv voukn Kavotnta (m.y. 0Tl To péEPM dev givar
aviAIKa, 0gv givol vopka avikavo 1 dgv Bpiokoviatl vad Ty EMPELN VOPKOTIK®OV M
OAKOOM).

4, H obpPaon dev mpénetl va amockonel 6 TapAVOLOVG GKOTOVG 1] GTNV GOKN oM
dpactnproTTag Tov givar Tapdvoun N avtiBetn mpog ™ dnuocia Taen.

Edv and po copPaon Aeimel omo100Mmote amd autd To 0VG1DOON GTOLKElN, TPOKELTAL
v akvpn oopPaon kKo 0ev Ba exkteheotel amd ta dwaotipla. H CISG 61éner povo
ouVOYT HOG COUPOCTG KoL TO OIKOUDUATO KO TI VTOYPEDMGELS TOL TOANTH KOl TOL
ayopaotr. H ZouPaocn dev mpoPAEnetl kKavOVES Y10 TOV TPOGOIOPIGUO TNG EYKVPOTNTOG
pg cvpPacnc, yoo Tov TPOGOIOPIGUO TNG VOMIKNG EMApKENG VOGS GLUPAAAOLEVOL
HEPOVG, OVTE YL TOV TPOCOOPIGHO NG OmdTNg 1M NG TOPOTAAVNONG €VOG
SLUPAALOLEVOL HEPOVS. AVTOL O1 KOVOVEG ETAPIEVTAL GTOVG ETUEPOVS KPATIKOVS 1|
eBvikovg vopovg. Xy Kiva, yoo mopdoetypa, ot couPdoelg mpémel vo cuvamtoviot
O1KEL0OEAMDC Ko T LLEPT) TPETEL VAL EVEPYODV LLE EIMKPIVELD KOl OTKOOGVV LETAED TOVC.

Extéleon mopdavopmv coppaceov

Mo yevikd avoyvopiopévn apyn tov okaiov twv cvopPdacewv ival 6T, og dAa ta
VOLK(A GLGTNUATO, 01 CLUPAGEIS TOV TOPAPLalovV TOVG VOLOVG EVOC KpdTovg 1 €Bvoug
elvarl dxvpeg. M dxvpn cOppoon oev mapdyst Evvouo amoteAéopato Kol ogv Oa
exteleotel amo okaotnplo. Kabwg dwafalete tnv akdrovdn vdbeon, Tarbert Trading,
Ltd. v. Cometals, Inc., eetdote 1060 TN vopudtTa TG €V AOY® GOUPAOTG TOANONG
000 Kol TN OEOVIOAOYIKT] CUUTEPIPOPE TV UEPDV.

H onaitnon ywo ypontd Léyo

O1vOLO1 TOALDY EBVAOV S10PEPOVY MG TTPOG TO AV 01 GLUPAGEIS TOANONG Oyad DV TPETEL
va etvan ypamtéc. Zoppova pe v UCC, n apepwavikn vopoBesio amortel ott ot
ocuupdoelg todoinong ayabov agiog 500 dorapiov Kot ave mpénet vo ivorl YpomTeC.
Tétolov €100VG amaITNOELS Y1OL TN YPOTT] CUUPOVIO GTIG YDPES TOV KOWOL OKOIOV
avéyovtar oe TPAEN Tov ayyAKoL kotvofoviiov to 1677. Efuepa, ®@6TdG0, 01 TOAAES
eEapéoeic and avtov tov Kavovae UCC kafiotodv TiC mePIocOTEPES TPOPOPIKES
ocvupdoelg mdinong apketd ektelectéc. To 1954, n Meydin Bpetavia katipynoe to
vopo mg. Ot ydpeg tov aoctikol dwkaiov o¢ emi 10 mAeiotov dev elyav moté kauio
amoAVT®G anaitnon ypaens. v Kiva, ot cupfacelg pmopodv va etvon gite ypamtég
elte TPoPOPIKES, EKTOG €0V KATO10 GALO VOLOOETLA 1] SLOTKNTIKOG KOVOVIGUOG amontel
va givar ypantés. Zopeova pe v CISG, ot ovpfacelg yio v ndinon ayodov dev
ypewletar va gtvor ypamtég. O KOOKG avapEPEL anTo oL ivot LAAALOV TPOQAVEG, OTL
N ovuPacn pnopel va amoderydel |Le 0OMO0ONTOTE HEGO, GUUTEPIAAUPOVOUEVOV TMOV
LopTOP®V, YEYOVOG IOV GUVADEL LE TIG GUYYPOVES TAGELS Yo eveMEia 0TS GVUPACELS
Kol TNV avaykn toydTNTog OTIG CUYYPOVES EUTOPIKEG GUVOAAUYEG. APKETEG YDPES,
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cvopmeprappavopuévng g Pociag, £xovv emdé€etl va mapaieiyovy avty T ddtadn
a6 v ékdoon g CISG.

Tarbert Trading, LTD. v.

Cometals, Inc.

663 F. Supp. 561 (1987)

Heprpeperaro dikactypio votiag mepipepetas Neag Yoprns, Hvouevee Iolitsies
e Apepirng

(S.D.N.Y))

IXTOPIKO KAITETONOTA

H Cometals aydpoce koxkiva @acoia Kévvag and tv Tarbert Trading, Ayyium
etoupeion  eumopiag mpoidvtwv. H Agrimen, votwoagpikavikny etaipeion  mwov
OpOCTNPIOTOLEITOL GTO EUTOPIO EUTOPEVUATAOV, EVIPYNCE ©OG OVTITPOCMOTOS TNG
Tarbert o€ oyéon pe v toAnon. Ta pacdia Bpickoviav ce amobnKn oto Potepvtap
tov Kdto Xopov. H Cometals &iye ayopdoet to @acOAo Yo HETOMOANGT OF
ayopaotn otnv KoAoppio. H Koloppia Oa enétpene v elcaywyn 1@V @acol®y Hovo
edv 0 TOANTAG MUMOPOVGE VO TPOCKOWUICEL MGTOTMOMTIKO KATOy®YNS (T0 omoio
EKOIOETON OO EUTOPIKO EMUEANTIPLO) TTOL VO, ATTOOEIKVEL OTL TOL QACOALL ITAV TPOTIOV
yopog ¢ Evponaikng Owovopikng Kowdmtog (EOK). H Cometals {Rmoe and v
Tarbert va mopdoyetl éva této1o motomomtikd kou 1 Tarbert cvopeadvnoe. Kot ta 600
HEPN KOTAVOOVOOY OTLTOV AdVVATO VO TPOCKOMGTEL LE ELMKPIVELX TO TIGTOTOMTIKO,
dedopévou 0Tt o KOKKIVOL pacoMa and v Kévva mpoépyoviav amd v Aepikn.
Apydtepa, o evayouevog opviOnke to @acOAld 1oyvpllopevog OTL NTAV KOKNG
mo10tNTOg Ko 0 evdywv doknoe aymyn. O evayouevog toyvpileton emiong 6t M
ocvpe®Via TpEmeL va KnpuyBel dkvpn Kot avePapHOGTn S10TL O EVAY®V OEV HTOPOVCE,
Tapd Povo pe 060, va. TapAcyEL 6TOV EvayOueVo Tiotomomtikd Katoywyng EOK yu
T0 POCOALOL.

NEWMAN, ANQTEPOX AIKAXTHX

E&etalovpe xat' apydg to (Rt mov apopd  cvykpovot vopwmv. Q¢ mpog to Bua
aTd, T0 H1IKACTNPLO CLUE®VEL Le ToV WyvpLopd g Tarbert 6TL otV Tapovoa vdHeon
epappoletar to dikao g Néag Yoprng kar 0yt to dikao tov Kdto Xopdv, 0nmg
{ntd n Cometals. To owaotiplo e&étace Odpopa mpaypotkd mepiotatikd: H
Cometals katowel ot Néa Yopkn. Ot dwmpaypatevoelg Ehafav ydpa PeToEd G
Cometals otn Néa Yopkn kot g Agrimen otn Notwo Appicn. H enionun emotoin
cvpeoviog cvvtdydnke amd v Cometals otn Néa Y 0pxn kot 1 puoikn tomofecio tmv
QocoM®V 610 Pot-Oepvid dev NTOV CNUAVTIKOG TOPAYOVTAG GTN GUVUALOYT TOV
pep@v. QotdG0, EVOYEL TOL OTMOTEAEGLOTOS TTOV £MTEVYONKE GTNV TTapovca LB,
gtvor adtapopo av epappdletar to dikao tov Katow Xwpaov 1 e Néag Yopknc.
2opeova pe to dikoto tov Kato Xopov, coppacn mov arattel tnv tédeon tapdvoung
N adwonpotiog eivar amoAdTmg dkvpn kot un ekteleotr). BAéme Martindale-Hubbell,
Netherlands Law Digest, c. 5 (1985).

11



Ocov apopd 1o dikato ¢ Néog Yopkng: Stone v. Freeman, 298 N.Y. 268, 271, 82
N.E.2d 571, 572 (1948), amoteiei mayto dixkato g [HoAteiog avtng (ko mhovaog kdbe
AN ToAteiag) 6t 0 cvuPariopevog og mapdvoun copPoocn dev umopet vo {ntnoet
amd O1KaoTNPo Vo ToV BondNcEL va TpoyOTOTOMGEL TOV TOPAVOLO GKOTO TOV, OVTE
umopet T0 TPOGMOTO AVTO VA EMKOAESTEL ] Vo 0m0deiEel G 0MO10OMTOTE S1KAGTIPLO
vrdOeomn oy omoia, g Pdomn ™¢ a&imwong Tov, TPENEL VAL TOPOVGLAGEL TOV TOPEVOLO
okomd tov. Emedn Kavéva SIKaoTiplo dev TPEMEL VAL DIOYPEOVTOL VO, AEITTOVPYEL MG
TANPOTNG TOV B0V TOV EYKANUATOG N OG dtotnTNG HETOED KAepT®V. Emopévag, o
vOpog dgv Ba Tapdoyel TV VIOGTNPIEN TOL G€ KavEva amd Ta pépn 1 0ev Ba axovoet
TIG KOTOYYEMES TOVG 0 £vag evOvTIOV TOL AALOL, OAAG Ba Ta aPNOEL EKEL OTTOV O1 101G
TOVG 01 TPAEELS TOL EXOVV TOTOOETNGEL.

Oporoyovpévmg, toco n Tarbert 6co ka1 Cometals giyov eniyvmon tov yeyovotog 0Tt
éva motomomtikd Katoywyng EOK mov dnMiwve 6t ta pacdia and v Kévva ntav
Kataymyng néAovg g EOK Ba Ntav yevdég kot Oa emdeikvodtay og Tpitovg. Me amid
MOy, n [Cometals] oxomeve va efomatnoet tovg KoAopPuovoig telmvelokoig
VIOAAMAOLG HE £Vl YEVOES TGTOTOMTIKO MG TPOGS T YOPO KATHYMYNG TOV PUGOADYV,
(MOTE VO, EMTPEYOLV TNV EIGAYOYT TOV PAGOMDV amd Tov eAdtn g Cometals.
AveEdpmta and Tic pdAlov amiotevteg e€nynoelg Tov vraAnAoy g [Tarbert] og
TPOG TO TL AVTIAAUPAVOVTOV ¢ KOO TOL (NTOVUEVOL TIGTOTOWTIKOV KATOYMYNG,
mapadExdnkav tedkd kol anpoéBoua 0tL éva motonomtikd EOK mov avépepe ot tal
eumopedpata NTav Kotayoyne pélovg g EOK Ba pmopovoe va exAngbBel amd
omotovonmote 1o ddPale ot Ta pacoMa elyav koilepynbel oe xdpa tng EOK won oy
amA®MG elyav amootaAel amd ™ yopo avtr. Koatd cuvéneta, eivor amoAdtog Kotavontd
ywti [or vrdAnAotl g Agrimen] e£€QPOcOV GOK, ATOTPOTIOGUO KO OTOOOKILAGTOL
Y0l TNV TPOPOPIKT CLUPE®ViN GYETIKA e To moTomonTikd EOK peta&p [tng Cometals
ka1 g Tarbert]. To yeyovog 611 1 ovuemvio Tov cvvtdydnke amd tv Cometals
TEPLEYPOPE OIMAMUATIKA TO OVTIKEILEVO TOV EUTOPEVUATOG OTAMG G «MIKpA KOKKIVAL
QacOAln, KaAMEpYewn 1982y, dev aipel To Tapdvouo g cuuPdcems, kabocov Kot Ta
d00 pHéEPT KatovoOnoay amd TIG TPONYOVUEVES EMKOWMVIEC Ko elyav TV mpdbeom o1
o KEVVATIKA @ooOAo mov Mrav amobnkevpéva oty amodnkn la Rotterdam]
OTOTEAOVGAV TO OVTIKEILEVO TNG CLUPACEMG.

ATO TV KEVLOTIKY KOTOY®YN TOV GUGOAMMV TPoKLATEL OTL B NTay 0 dvVATO Yo TNV
Tarbert va AdPet pe ethkpivelo amd £va UTOPIKO EMUEANTNPLO KoL VO TOPAGYEL GTNV
Cometals évo koAomoto motomomtikd kotaymyns EOK mov va dnidvel 6Tt ta
gumopevpata frav kataymyns pérovg g EOK, dedopévov dtin Kévva dev eivor péhog
g EOK. Xvvendg, o povog tpoémoc pe tov omoio m Tarbert Bo pmopovcoe va
cuppopewBel pe ™ ovppovia Bo NTav va meioel Evav VIGAANAO €vOG EUTOPLKOD
eMUEANNPIOV Vo EKOMGEL €V TANGTO TIGTOTOMTIKO 1 VO ATOKTNGCEL €vVOl TAAGTO
motoromtikd. Kat o1 dvo mpd&eig etvor mpopavds mapavouec.

Agv emtpénetan o€ KavEvay vo eEn@EAN el amd Tn Sk TV omdtn, 1) Vo EKPETAALELTEL
10 d1kd Tov AdBog, N va Bepeldacel omowdnToTe alimon ot dkn Tov adikia, 1 v
OTOKTNOEL TEPLOVGIN amd TO S1KO TOL £YKANUA. AvTd T aEIdpHaTH LITOyopedovTaL omd
™ dnuoca Taén, £xovv T Pdon Tovg 610 TAYKOGHLIO diKoo TOL £QPAPUOLETOL OE OAES
TIG TOMTICUEVES XDPES Kot dev £xovv aviikatactadel movbevd amd vopovs. O evaywv
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wyvpileTonr OTL N TaPoyN TOL MoTOTOWTIKOV Kataywyng g EOK Mrav éva un
0VGIMOES KOl EEYMPIOTO UEPOG TNG CLUP®VING KO OTL, MG €K TOVTOV, TO JIKAGTIPLO
pmopel vo Kptver 0Tt Hovo auTd 10 HEPOG TNG CLUP®VING givarl aveQApPHOGTO. 26TOGO,
70 SIKACTNPL0 KPivel OTL M TapavopLio Eivol avamdoTUGTO KOl APOPA OVGIHOES GTOLYXEID
™G ovpeoviag petold tov uepov, ott 1 Cometals eméueve oty €K006M TOL
motomomtikod EOK otn {nrovpevn poper evoyel g ... LOGTIKNG EIGOYMOYNG TOV
pacolmv otnv KolopPio. [Tpopavag, | eKTéEAESN TG GLUPOVING Y10 OTOOINTOTE OO
o uépn Ba Nrav avtiBetn mwpog ™ dnupooia téEn. ... [H ayoyn kot n avioyoyn
amoppintovrat.

Andépaon. ZopPaceic mov mapafidlovv to vopo sivar dxvpeg kot dgv Oa eKTEAEGTOVV
amd TO OIKOGTIPLO. XTNV TPOKEWEVT TEPIMTMOT, | GOUPAoT TOV amatel TV Tapddoon
€VOG OOMOV TGTOTOUTIKOV KOTAY®YNG £ivorl Tapdvoun Kot avtifetn tpog 1t Onpdcia

TaEN.

YNowukég vToypagEg 6TO NAEKTPOVIKO ERTOPLO.

Am6 10 2000, o1t Hvopéveg IoMrteieg, n lanwvia, n Kiva kot o1 evpomaikég ydpeg elyav
Oeomiocel vOpovg mov avayvopllov TV EYKLVPOTNTO TOV NAEKTPOVIKOV 1] YNOLOK®OV
VIOYPUPAOV. O OUEPIKOVIKOS VOUOG, O VOUOS Y10 TIC NAEKTPOVIKES LITOYPOAPEG GTO
TayKooo ko eBvikd eundpro M E-Sign, dmwg sivar evpéwg yvmwotoc, kabiotd v
NAEKTPOVIKT] VITOYPAPN G€ pia cVpPaon €160V VOUIKE dEGUEVTIKN LE TN XEPOYPOON
vroypaen o€ évrumo £yypago. Ta Hvopéva EOvn etopdalovv éva tpdtuomo vopov yo
TIG MAEKTPOVIKEC VLROYPOPEG, TO omoio Bo Mrtav Wiloitepa YPNOWoO Yy TI
OVOTTTUOOOUEVEG YDPES TOL eVOPEPOVIOL Vo Beomicovy T O1KY| TOVG TETOLO
vopoBeoia.

Mpopmjpata epunveiog

Kopio copPaon oev pmopei va etvor ypappévn pe 1060 akpieic 0povg moTE va, unv
tifeTon ToTE VIO ApEIGPTNON TO VONUA TNG. Ot KOADTEPOL d1KNYOPOL OEV LITOPOVV VO
ONovpyYNGovY Hiol yporth cOUPacn 6€ TG0 TEAEW LOPQT|, 10ImG OTAV 01 YAMOGIKOL
epaypol enmpealovv ) dampaypdtevon kot T oOvToEn pog oebvoidc oopPaong. Ot
TPOPOPIKEG CLUPMVIEG UTOPEL VL EYOVV AKOUT LEYOADTEPT AGAPELD.

O Kavoveg TOV amodEIKTIKAOV otoryeimv. O Kovovag TV amodEKTIKOV GTot ElmV
opilel 0TL 0TV TO PHEPM £XOVV CLVAYEL YpOmTH COUPACT TOANGNG TTOL TpoopileTal va
OTOTEAEGEL TNV TEMKN EKQPOOCT TNG CUUPOVIOG TOV UEPADV, 1] YPOTTH CLUPOViL dgV
pmopel vo aVTIKPOLGTEL OO OTOONTOTE TPOTYOVUEVT] CLUUPMVIDL 1] TOVTOYPOVN
npoopikn ocvpeovion (parol evidence). Ta amodewtikd otoryeio pmopodv va
TPOGKOUIGTOVV Y1aL TN SEVKPIVIoN LG OCAPELNS, Yo TNV amddelln Tpdcsbetwv Opmv
™G CLUEOVING OV dev KOAOTTTOVTOL amd TN Ypamt] cupPacn 1 yuo v amddeln
arnats. H CISG emtpénet oto dwaoctiplo, Otov e&etdler 1 PovAnon twov
cuopporriopévev pepmdv pag oduPaocng, vo AopPavel voyn «OAEG TIG OYETIKEG
TEPIOTACELS TNG VIOOECNG, GULUTEPIAAUPAVOUEVOV TOV SOTPAYLATEVCEWDY, TUXOV
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TPOKTIKOV OV Ta LEPT €YoV Kablep®daet peta&h Tovg, To CLVOAAAKTIKG 1101 Kot KAOe
LLETOYEVEGTEPT] GUUTEPLPOPA TOV UEPDVY.

Yy vrdfeon MCC-Marble Ceramic Center, Inc. u Ceram-ica Nuova D'Agostino,
S.P.A, 144 E3d 384 (1998), évag Apepikavdg giye vmoypdyel coufacn yo v oyopd
ITOMK®V KEPOUIKMOV TAOKIOIWV EVAD PPlokotav o€ eUmopikn £kbeon oty Mmodovia.
To &yypoapo amotehoVoe TO £VILTO TOPAYYEALOC TOL TOANT Ko mEPAApPave
TPOEKTLITOUEVOLG OPOVG oTNV epmpdcbia kot v omicha Oyn. Ot 6pot avépepay OTL
€qv ta TpoidvTa dev NTav GOUE®VA e T ovuPaot, énpene va Sobsl eldomoinon otov
TOANTN €vtog 0éka nuepav. Otav £pbace 10 KeEPAiOL, O AyopacTig ToTELE OTL TOV
KOTMOTEPO, OAAL dev €100MOINCE TOTE TOV TOANTY YO0 TO YEYOVOS oVTO. YTnpyov
AVOUEIGPNTNTO OMOOEIKTIKG oTotXelor OTL, KOTA TN OTWYH| TNG VLROYPOUQENG TNG
ovpPaong, OA To LEPN ELYOV TPOPOPIKN CLUP®VIR OTL 01 TPOEKTLTTOUEVOL OPOt OeV Oa
nrav €poproctéol. To SKAGTNPO EKPIVE OTL TO ATOOEIKTIKG GTOLEID. UTOPOVV VL
BempnBovv 611 Epyovtan oe avtiBeon pe Tovg ypomtovg dpovg e cvpupaocns. Me dAia
Aoy, to dwkaotplo Bo umopovce va AdPel vTOYN TV LIOKEWEVIKY TPOOeon T™V
HEPDV, KOOMDS KOt TNV TPOPOPIKN TOVS KOTAVONGN KOTE TNV LITOYPAPT TNG cVUPaoNC,
TPOKEUEVOD VO AKVPDGEL TOVS TPOTLTTOUEVOLS OPOVG. XMPIG TPOEKTLTOUEVOLS OPOLG,
0 ayopaotng Oa LTopoVcE VA TOPAKPATHGEL TV TANPOUN ETELN TO EUTOPEVUOTO OEV
avTomoKpivovtay oTig mpodaypapés g cvpPacnc. H vrdBeon kpibnke Pacet g
CISG. Ta dwaotipla £X0VV TPOPOVMOG UEYOAN EVYXEPED. OTN XPNON OTOSEIKTIKDOV
otoeiov ocvpupmva pe v CISG.

"EOyo, TpokTikéS Kol gpmopikés cuvi0siec.

Ta owaompia tov Hvopéveov TloArteiov kot mToAA®V GAL®V YOPOV TOV KOWOL
dkaiov cvyvda avalntovv 0onyieg yio v epunveia Tov copfacewv | TV KGAvY” TOV
KEVAV OTIG TPOTYOVUEVEC GUVOAAAYEG TOV UEPDV KO OTIS EUTOPIKES cuvnbetes. Ta
eumopkd 0o TpokHmToVY amd T 0o EVOg KAAOOL, TIC TPAKTIKES TOV EUTOPOV
OTIG TPONYOVUEVES GUVOALOYEG TOLG KOl TIS XPNOELS TG EUMOPIKNG OPOAOYiG Kot
yAdocas. [a mapdderypo, 1 Tampa Cigar Co. cuvdmntel coupaon yio v ayopd evog
EUTOPELLATOKIPOTION «KOTvoD Zovpdtpoy amd Evay aveédptro pecitn oty [10An
tov Me€wov. H Tampa Cigar, kot mpdypott to peyodutepo pépog g Prounyoviag,
motedel OTL 0 KOmvOog Xovudtpa koAMepysitor oto vnot Zovupdrtpa. Extdg av
ocvopeovnBet dapopetikd, 0 6pog avtdg yivetan pépog g ovuPaonc. Edv o peoitng
Tapad®OGEL KOV mov KoAMepyeitar oty Ovdovpa amd ondpovs LovpdTpag, umopel
va mopafidost ) odpPacn €bv o vopog avayvopilel Tov «komvd ZovudTpac) ®g
EYKVPT EUTOPTKT XPNIO.

[Tapte €va dALo mapdaderypa epmopikng xpons. Ag vrofécovpe 0Tl £vog ayopacTng
punvoeL évav TOANT Yoo Topdooot EANTTOUATIKGOV ayod®v. O TOANTAG ToPATEUTEL
ot ovpupacrn mov gyyvdror 0Tt To gumopevpate «Ba eivol pEONC Kol OMOOEKTNG
TOLOTNTAG Y10 TO £{00G Kol TOV TOTO TMV EUTOPEVUATOV TOV TOAOVVTOL GTO EUTOPLON.
[Mog Ba epunveve 10 dkooTNplo avth TN dwtan; Oa pmopovoe vo avalnTnoet
LopTVPIES KOl GTOLYEI0 TOV TGTOMO0VV TL Be®pPEel TO EUTOPLO MG «UEGT KOl OTOOEKTN
TO10TNTON.
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Ta dwactiplo, ot SKNYOPOl Kol Ol EUTOPIKOL OOTPUYUOTELTEG GE OPICUEVEC
avanmTLooOUEVES YOpeS Oev Paciloviol ota gumopikd £0wya yoo TNV epunveio Twv
ocupupdoemv AOY® TG eVPEMG dlodedoUEVNG TEmOiONoNG Tovg OTL TOAAG 0o Ko
EUTOPIKA £ TPOEPYOVTOL OO TIC TPAKTIKES TWV EVPMOTUIKMOV EUTOPIKMOV £BVAV Ko
TOV OTOIKIOKPOTIKOV OUVAUE®V. XTNV TPpON otopio. Tov debvoig gumopiov,
KATAPEPOY VoL KANEPDOOVV EUTOPIKES TPAKTIKEG TOL EVLVOOVGOV TOVG AYYAOVS, TOVG
OAMavdo0g Ko GALOVG amoKlokpateg epumdpovs. 'Eva kadd mapdaderypa Bo pmopovoe
va glval 10 EUmOPIo KOKAO, 6TO 070t Kuplapyovoay ot Eumopot tov Aovdivov. Otav
éxavav eumdplo otnv Aepikn, ™ Mecodyewo N mv Kopaifikn, ot ev Aoyw éumopot
kafiEpooayv exel TIC eumopikég Tovg ovvnbeleg Ko mpokTikéG. Opiopéveg
OVOTTTUGOOUEVEG YOPES EEAKOAOVOOVY VO TIGTELOVY OTL 0L EUTOPIKT) XPNON TOL
TPOEPYETOL OO TOVG EVPMTOLOVG EUTOPOVS KO YPNCIUOTOIEITOL AT TIS GVYYPOVES
duTkég emyelpnoelg Oa propovoe va amofet povo oe Pépog tovg.

Epmopwkéc ypioeig oto mhaicrwo tng CISG. Ot swtdéeic tov dpbpov 9 g CISG
potdlovv mEPIGGOTEPO UE TOV TPOTO HE TOV OMOI0 aVTIUETOTILOVTOL Ol EUTOPIKES
YPNOELS GUUEMOVO HE TO apePKaviKO Oikoro. Ot pdveg gumopikéc ocvvnbeieg mov
pumopoHv vo xpnoomomBovy yio tnv epuUNVeia 1 T COUTANPOOT TOV KEVOV GE L0
ovpPaon eivan (1) eketveg pe T 0moieg Ta LEPT) GLUPMVOVV VO, OEGUEVTOVV 1] O1 OTTOTES
AmOPPEOVY Ao TI TPONYOVUEVEG GLUVAALAYES TOVG, M (2) ekelveg o1 cvvnbeieg TG
omoieg Ta pépn yvapilav 1 6eethav vo yvopilovv kat 01 0Toieg TNPOvVTOL TOKTIKE GTOV
owkeio KAGS0 1 epmdpro.
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1.2 IpotéTvTo

International business law and its environment
Richard Schaffer

Chapter 4 pages 111-116

THE CONVENTION ON CONTRACTS FOR THE INTERNATIONAL SALE OF
GOODS

Early attempts at constructing an international law of sales actually began in the
late 1920s with the work of the International Institute for the Unification of Private Law,
or UNIDROIT, an organization of European lawyers that was working closely with the
League of Nations. It successfully developed two conventions in 1964. However, the
effort was primarily a European one (the United States and many other countries did
not participate in drafting these documents), and the conventions never received wide
acceptance.

In 1966, the United Nations created the U.N. Commission on International Trade
Law, or UNCITRAL. UNCITRAL consists of thirty-six representatives from nations
in every region of the world. Supported by a highly respected staff of lawyers, it is
headquartered at the U.N. Vienna International Centre in Austria. UNCITRAL has
drafted several widely accepted legal codes for international business, including the
CISG. Unlike many other U.N. codes that are not binding, the CISG is a convention or
agreement between nations that is binding once the legislature of a country adopts it. It
then becomes a part of the country's domestic law. In the United States, a convention
must be ratified by the Senate. The CISG received Senate ratification in 1986 and
became U.S. law on January 1, 1988.

Now, if a U.S, buyer or seller contracts for the sale of goods with a company whose
place of business is in a country that has also ratified the convention, then the CISG
will determine their rights under the contract. To say it another way, if a U.S. buyer
brings an action for the delivery of defective merchandise purchased from a seller in
France or China, or if the seller brings an action for nonpayment, their rights will be
determined in court by the CISG-and not the Uniform Commercial Code (UCC) or
French or Chinese law--regardless of the country in which the case is heard.

The CISG has already been adopted by fifty-nine countries and is being considered
by still others. Exhibit 4.2 shows those countries that have adopted the CISG.
Translations are available in Arabic, Chinese, English, French, Russian, and Spanish.
A copy of the CISG appears in the appendix, and students are encouraged to refer to it
often in this chapter.

This chapter examines the following aspects of the CISG: (1) the applicability of
the CISG to international sales, (2) its general provisions, including the rules for
interpreting and forming contracts, (3) provisions related to the warranty of goods, (4)
provisions regarding performance of the contract and remedies available to the injured
party on breach, and (5) excuses for nonperformance of a contract.
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Exhibit 4.2
Countries that Have Ratified or Acceded to the CISG

Argentina
Australia
Austria
Belarus
Belgium
Bosnia and Herzegovina
Bulgaria
Burundi
Canada
Chile

China
Croatia
Cuba

Czech Repablic
Denmark
Ecuador
Egypt
Estonia
Finland
France
Georgia
Germany
Greece
Guinea
Hungary
Iraq

Israel

Italy
Kyrgyzstan
Latvia
Lesotho
Lithuania
Luxembourg
Mauritania
Mexico
Moldova
Mongolia
Netherlands
New Zealand
Norway



Peru

Poland

Romania

Russian Federation
St. Vincent-Grenadines
Singapore

Slovakia

Slovenia

Spain

Sweden

Switzerland

Syrian Arab Republic
Uganda

Ukraine

United States
Uruguay

Uzbekistan
Yugoslavia

Zambia

Applicability of the CISG to International Transactions

In the United States, UCC Article 2 applies to purely domestic sales of goods. The
CISG, however, applies if the following three conditions are met:

. The contract is for the commercial sale of goods.

. It is between parties whose places of business are in different countries
(nationality or citizenship of individuals is not a determining factor).

. The places of business are located in countries that have ratified the
convention.

Place of Business Requirement. In the case of buyers or sellers with places of business
in more than one country, such as a multinational corporation, its "place of business"
would be considered to be in the country that has the closest relation to the contract and
where it will be per-formed. This could mean that if two American companies
negotiated a contract entirely within the United States, but one of them had a place of
business outside of the United States and the contract was to be performed outside the
United States (e.g., the contract calls for delivery of the goods to a point outside the
United States), then the CISG might govern the transaction.

Sales Excluded from the CISG. The following types of sales have been specifically
excluded from the convention:

. Consumer goods sold for personal, family, or houschold use.
. Goods bought at auction.

. Stocks, securities, negotiable instruments, or money.

. Ships, vessels, or aircraft.

18



. Electricity.

. Assembly contracts for the supply of goods to be manufactured or produced
wherein the buyer provides a "substantial part of the materials necessary for such
manufacture or production.”

. Contracts that are in "preponderant part" for the supply of labor or other
services.

. Liability of the seller for death or personal injury caused by the goods.

. Contracts where the parties specifically agree to "opt out™ of the convention

or where they choose to be bound by some other law.

In the United States, Article 2 of the UCC applies to both consumer and
commercial transactions. Consumer sales were excluded from the CISG because
consumer protection laws are so specific to every country that it would have been very
difficult to harmonize them. Further, consumer sales are usually domestic in nature.

The parties to a sales contract are free to negotiate other terms that might differ
from the CISG. If they feel unsure about the code, they may "opt out™ entirely, simply
by specifying that the UCC (or the law of some other nation) will apply. Article 6 of
the CISG states, "The parties may exclude the application of this Convention or . . .
derogate from or vary the effect of any of its provisions.”

VALIDITY AND FORMATION OF INTERNATIONAL SALES CONTRACTS
Under the common law, a valid contract is an agreement that contains all of the essential
elements of a contract. As students of business law well know, a contract contains a
number of elements.

. It is an agreement between the parties entered into by their mutual assent (e.g.,
an offer and acceptance of the contract's material terms).

. The contract must be supported by legally sufficient consideration (e.g., the
exchange in the contract as bargained for by the parties).

. The parties must have legal capacity (e.g., that the parties are not minors,
legally incompetent, or under the influence of drugs or alcohol).

. The contract must not be for illegal purposes or to carry on an activity that is

illegal or contrary to public policy.

If a contract is missing any one of these essential elements, it is a void contract. It will
not be enforced by the courts. The CISG only governs the formation of a contract and
the rights and obligations of the seller and buyer. The Convention does not provide
rules for determining whether a contract is valid, for determining whether a party to a
contract is legally competent, nor for determining whether a party is guilty of fraud or
misrepresentation. These rules are left to individual state or national laws. In China, for
example, contracts must be concluded voluntarily and the parties must act in good faith
and fairly toward each other.

Enforcement of Illegal Contracts
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A generally recognized principle of contract law is that, in all legal systems, contracts
that violate the laws of a state or nation are void. A void contract is of no legal effect
and will not be enforced by a court. As you read the following case, Tarbert Trading,
Ltd. v. Cometals, Inc., consider both the legality of the sales contract in question and
the ethical behavior of the parties.

The Writing Requirement

The laws of many nations differ as to whether contracts for the sale of goods must be
in writing. Under the UCC, American law requires that contracts for the sale of goods
of $500 or more must be in writing. Such writing requirements in common law
countries date back to an act of the English Parliament in 1677. Today, however, the
many exceptions to this UCC rule make most oral sales contracts quite enforceable. In
1954, Great Britain repealed its law. Civil law countries for the most part never had any
writing requirement at all. In China, contracts may either be written or oral, unless some
other statue or administrative regulation requires that they be in writing. Under the
CISG, contracts for the sale of goods need not be in writing. The code states what is
probably obvious, that the contract may be proven by any means, including witnesses,
which is in keeping with modern trends toward flexibility in contracting and the
necessity of speed in modern commercial transactions. Several countries, including
Russia, have elected to omit this provision from their version of the CISG.

Tarbert Trading, LTD. v.
Cometals, Inc.

663 F. Supp. 561 (1987)
United States District Court
(S.D.N.Y))

BACKGROUND AND FACTS

Cometals purchased Kenyan red beans from Tarbert Trading, an English commodities
trading company. Agrimen, a South African company engaged in commodities trading,
acted as an agent for Tarbert in connection with the sale. The beans were held in a
warehouse in Rotterdam, the Netherlands. Cometals had purchased the beans for resale
to a buyer in Columbia. Columbia would only allow the beans to be imported if the
seller could provide a certificate of origin (issued by a Chamber of Commerce) proving
the beans were a product of a country in the European Economic Community (EEC).
Cometals requested that Tar-bert supply such a certificate and Tarbert agreed. Both
parties understood that it was impossible to honestly furnish the certificate since the
Kenyan red beans originated in Africa. Later, the defendant refused the beans claiming
that they were of poor quality and the plaintiff sued. Defendant also maintains that the
agreement should be declared void and unenforceable because plaintiff could not,
except through fraud, supply defendant with an EEC certificate of origin for the beans.

NEWMAN, SENIOR JUDGE
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We first address the issue concerning conflict of laws. As to that matter, the court
agrees with the contention of Tarbert that the law of New York is applicable in this case
rather than the law of the Netherlands, as urged by Cometals. The court has considered
various facts: Cometals resides in New York; negotiations took place between
Cometals in New York and Agrimen in South Africa; the formal letter agreement was
prepared by Cometals in New York; and the physical location of the beans in Rot-
ferdam was not a significant factor in the parties” transaction. ... However, in view of
the result reached in this case, it is immaterial whether the law of the Netherlands or of
New York is applied.

Under the law of the Netherlands a contract that calls for the doing of an illegal or
tortious act is absolutely void and unenforceable. See Martindale-Hubbell, Netherlands
Law Digest, p. 5 (1985).

Insofar as New York law is concerned: Stone v. Freeman, 298 N.Y. 268, 271, 82
N.E.2d 571, 572 (1948), it is the settled law of chis State (and probably of every other
State) that a party to an illegal contract cannot ask a court of law to help him carry out
his illegal object, nor can such a person plead or prove in any court a case in which he,
as a basis for his claim, must show forth his illegal purpose... For no court should be
required to serve as paymaster of the wages of crime, or referee between thieves.
Therefore, the law “will not extend its aid to either of the parties" or "listen to their
complaints against each other, but will leave them where their own acts have placed
them.

Concededly, both Tarbert and Cometals were cognizant of the fact that an EEC
certificate of origin stating that the Kenyan beans were of the origin of an EEC member
would be false and would be shown to third persons. Simply put, [Cometals] intended
to deceive the Colombian customs officials with a false certificate as to the beans'
country-of-origin so that they would allow the importation of the beans by Cometals'
customer. . ..

Irrespective of the rather incredible explanations of [Tarbert's employees] as to
what they understood to be the purport of the requested certificate of origin, they finally
and grudgingly conceded that an EEC certificate stating that the goods were of the
origin of an EEC member would be understood by anyone reading it to mean that the
beans were grown in an EEC country and not simply shipped from such country.
Consequently, it is completely understandable why [Agrimen's employces] expressed
shock, dismay and disapproval of the oral agreement concerning the EEC certificate
between [Cometals and Tarbert]. . . . The fact that the agreement drafted by Cometals
duplicitously described the subject commodity simply as "Small red beans, 1982
crop." ... does not avoid the illegality of the contract inasmuch as both parties
understood from the prior communications and intended that the Kenyan beans stored
in la Rotterdam] warehouse were the subject of the contract.

It is evident from the Kenyan origin of the beans that it would have been impossible
for Tarbert to honestly obtain from a Chamber of Commerce and furnish Cometals with
a bona fide EEC certificate of origin stating that the goods were of the origin of a
member of the EEC since concededly Kenya is not an EEC member. Thus, the only
way in which Tarbert could have complied with the agreement would have been to
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convince an official of a Chamber of Commerce to issue a fradulent certificate or to
obtain a forged certificate. Both acts are obviously illegal.

No one shall be permitted to profit by his own fraud, or take advantage of his own
wrong, or to found any claim upon his own iniquity, or to acquire property by his own
crime. These maxims are dictated by public policy, have their foundation in universal
law administered in all civilized countries, and have nowhere been superseded by
statutes. Plaintiff maintains that the furnishing of the EEC certificate of origin was a
non-essential and -separa-ble part of the bargain, and that therefore the court may hold
only that portion of the agreement unenforceable. However, the court finds that the
illegality is inseparable from and goes to an essential ingredient of the bargain between
the parties, because Cometals insisted upon the EEC certificate in the requested form
with an eye to its . . surreptitious importation of the beans into Colombia. Plainly,
enforcement of the agreement for either party would be contrary to public policy. ...
[The complaint and counterclaim are dismissed.

Decision. Contracts that violate the law are void and will not be enforced by a court. In
this case, a contract calling for the delivery of a fraudulent certificate of origin is illegal
and contrary to public policy.

Digital Signatures in Electronic Commerce.

As of the year 2000, the United States, Japan, China, and the European countries had
enacted laws recognizing the validity of electronic or digital signatures. The U.S. law,
the Electronic Signatures in Global and National Commerce Act, or E-Sign, as it is
commonly known, makes an electronic signature on a contract as legally binding as a
handwritten one on a paper document. The United Nations is preparing a model law for
electronic signatures that would be especially helpful to developing countries interested
in enacting such legislation of their own.

Problems of Interpretation

No contract can be written in such precise terms that its meaning will never be in
question. The best lawyers cannot possibly craft a written contract in such perfect form,
especially when language barriers affect the negotiation and drafting of an international
contract. Oral agreements can have even more ambiguity.

The Parol Evidence Rule. The parol evidence rule states that where the parties have
entered into a written sales contract that is intended to be the final expression of the
parties' agreement, the written agreement may not be contradicted by any prior
agreement or contemporaneous oral agreement (parol evidence). Parol or extrinsic
evidence may be introduced to clarify an ambiguity, to prove additional terms of the
agreement not covered in the written contract, or to prove fraud. The CISG allows a
court, when considering the intent of the parties to a contract, to consider "all relevant
circumstances of the case, including the negotiations, any practices which the parties
have established between themselves, usages, and any subsequent conduct of the
parties."
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In MCC-Marble Ceramic Center, Inc. u Ceram-ica Nuova D'Agostino, S.P.A, 144
E3d 384 (1998), an American had signed a contract for the purchase of Italian ceramic
tile while at a trade fair in Bologna. The document consisted of the seller's order form,
and included preprinted terms on the front and reverse sides. The terms stated that if
the goods did not conform to the contract, notice had to be given to the seller within ten
days. When the tile arrived, the buyer believed it was inferior, but never gave notice of
this fact to the seller. There was uncontradicted evidence that, at the time of signing the
contract, all parties had had a verbal understanding that the preprinted terms would not
be applicable. The court ruled that parol evidence could be considered to contradict the
written terms of the contract. In other words, the trial court could consider the subjective
intent of the parties, as well as their verbal understanding at the time of signing the
contract, in order to invalidate the preprinted terms. With no preprinted terms, the buyer
would be permitted to withhold payment because the goods did not conform to the
contract specifications. The case was decided under the CISG. Courts apparently have
wide leeway in using parol evidence under the CISG.

Customs, Practices, and Trade Usages.

The courts of the United States and many other common law countries will often look
to the past dealings of the parties and to trade usages for guidance in interpreting
contracts or filling the gaps. Trade usages are derived from the customs of an industry,
the practices of merchants in their past dealings, and the usages of trade terminology
and language. For example, the Tampa Cigar Co. contracts to buy an ocean container
of "Sumatra tobacco from an independent broker in Mexico City. Tampa Cigar, and
indeed most of the industry, believes that Sumatra tobacco is grown on the island of
Sumatra. Unless agreed otherwise, this term becomes a part of the contract. If the broker
delivers tobacco grown in Honduras from Sumatra seed, he may be in breach of contract
if the law recognizes "Sumatra tobacco™ as a valid trade usagc.

Take another example of a trade usage. Suppose that a buyer sues a seller for
delivery of defective goods. The seller points to a guarantee in the contract that the
goods "will be of average and acceptable quality for the kind and type of goods sold in
the trade." How would a court interpret this provision? It could look to testimony and
evidence attesting to what the trade considers "aver-age and acceptable.”

Courts, lawyers, and trade negotiators in some developing countries do not rely on
trade usages to interpret contracts because of their widespread belief that many customs
and trade usages were derived from the practices of European trading nations and
colonial powers. In the early history of international trade, they were able to establish
mercantile practices that favored the English, Dutch, and other colonial traders. A good
example might be the cocoa trade, which was dominated by London merchants. When
they traded in Africa, the Mediterranean, or the Caribbean, these merchants established
their trade usages and practices there. Some developing countries still believe that a
trade usage derived from European traders and in use by modern Western firms could
only be to their disadvantage.
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Trade Usages under the CISG. The CISG provisions of Article 9 more closely
resemble the way trade usages are handled under American law. The only trade usages
that can be used to interpret or fill in the gaps in a contract are (1) those to which the
parties agree to be bound or that derive from their past dealings, or (2) those usages of
which the parties knew or ought to have known and that are regularly observed in the
industry or trade involved.
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2° KE®AAAIO

2.1 ZyoMoopog HETAPPUCTIKNG EVIOANG

To petdopacpa arcvBoveTon oe pio evpeion KOt Aot TIKY OUAd0 VAYVOGTOV,
CUUTEPTAMOUPAVOUEVOY QOITNTMOV VOUIKNG OXOANG, KoONynT®dv Kot Siknydpwv otnv
EAMéda. H petdopaon npocavoatoMigTon otny mopaymyn evog KEWEVOL TOV Oyl LOVO
dwtnpel v akpifeto kol TV TEYVIKY 0poAOYio TOL aPYKOV KEWEVOL, OAAL gival
KOTOVONTY| Kol omtd o€ £voL EPY PACLO AVOYVOOT®OV [E O1APOPa ETITEN YVAOONG Kol
eumepiag 6Tov TopEN TOL VOLOV.

O Hans J. Vermeer (2014, 137), évag onuavtikodg F'epuavog petagpoaceoroyog,
oto «H Bewpio Tov oxomov» (Skopostheorie) &iye avagéper 0TL 0 OKOMOG NG
HETAQPOONG UTOpPeEl va &lvol  EVNUEPMOTIKOC, YUYOYW®YIKOS, EKTOOEVTIKOS, N
0TO10GONTTOTE AAAOG GKOTOG OV EELTNPETEL TIG AVAYKES TMV YPNOTMOV TNG LETAPPOUCTC.
Xe aut ™V gpyacia, oTOX0G NG HETAPPOoNG eivar va emtevyBel pe coer] Kot
KOTOVONTO TPOTO 1) AMOTEAEGUATIKY ETKOVOVIK LETOED GUYYPOPEN KOl AVAYVOGT).
Mo ootk Aertovpyio TOV KEWWEVOL TPOG LETAPPOOT) EIVAL VO LETAPEPEL TANPOPOPIEC,
Kol 0 otdyog elval va yivouv ot mAnpo@opieg 660 TO OLVATOV O OMOOEKTEG Kot
KATOVONTEG 0o TOoVg avayvaotes. Onwg avagépet o Sager (1997, 29) o1 petappacté
dpoLvV MG HEGOANPNTES TV TANPOoPopLOV. ' va emtevyBel avtd, 1 YAOGGH TPEmEL VoL
elvatl Gopng Kot KoTavonTr, S1opopeTIKA antd oev Bo onpaivel mapd pdvo amotuyio Kot
ACAPELD TOL VONUATOS TOV KEWWEVOV, OAAG B VTTOVOLEVGEL EMIONC TNV UEPOANia Kol
M JOwalochvn tov vopov. Emopévmg, m avnovyio tov petagpacty sivar va
emkevipmbel otnv 16odvvapio pHetald Tmv 600 VOUK®OV TEPPUAAOVI®OV OGOV apopd
TIG Voukég aieg, MOMTIOTIKEG Kol KOwovikég agiec. O petappaotng dgv pmopet va
vrepPel o péAo TOL, Vo aAAGEEL ONAadN TIC VOoukEG adleg TOV apyIKoL KEYWEVOL
avBaipeta.

Katdé tov Munday (2022, 133), 1 petdepaocn pmopei va &yl mokilovg 6komog,
OT®G TNV TPOMONGN NG KAAMTEYVIKNG EKPPOACNG, TN OGPAAICT] TNG EMKOVOVIOG
LETAED SPOPETIKAOV YAMGGIKOV KOl TOATIGTIKMY KOWOTHTOV, KOl TNV Tpo®dOnon g
KOW®VIKNG Kot TOMTIKNG Kotavonons. 'Eyxovtag Aowdv 610V vou T0VG Tapomdve
oKOToVG, otnv mapovoa epyacia, To PPrio avtd ypnoyedel ®g €vo eyyepiolo
gUmopKov dkaiov oTnV Apepikn, 6ToL eapuoleTar To kKoo dikato (common law),
EVD OTI YOPU TOV OTOOEKTOV-AVAYVOSTOV, TNV EALGS, epappoletar To NrepmTikd
dtkaro (civil law). H drapopd 6to vopikd chotnua Bo 0dnynoet otn dtapopetikn £vvola
™m¢g katavomong tov kKewévov. Otav vmbpyer Sweopd petald 600 VOUIK®V
CLGTNUATOV, Y10 VO, SIUGPAAIGTEL 1] emKOvVoVia HeTalD TV dVO TOMTIGUAV, TPEMEL
Vo €QapUooTEl  emkowViak petdgpacn (communicative translation) (Peter
Newmark, 1981, 31) n omoio 6Tov VOUIKO TOHEN ETOTUAIVEL OTL OEV OPKEL OTTAMG VoL
petagpaletor o AEEN N epdaon amd o YAOoGO G€ o GAAN, 0AAG TpEmEL vo
KOTOVOEiTOL 1 VoMK onpacio kot 1 Agttovpyio Tov Opov G610 TAAIGIO TOV
GLYKEKPIUEVOV VOUIKOD GLUGTNILATOG. XE TEPITTAGELS OOV LILAPYOLVV SAPOPES LETAED
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00 VOUK®V GUGTNUATOV, 1 EMKOIWVMVIOKY] UETAQPACT] OMOKTA OKOUO HUEYOADTEPT
onpacio. O peta@pactng TPEMEL va eival 6 BECT Vo LETAPEPEL TO VONLLOL TOL VOLLKOD
6pov and 10 éva cHOTNUA 6TO GALO, AOUPAVOVTOC VITOYN TIC JLUPOPETIKEG VOUIKES
JLd1IKOGIEC KOl GUVETELEG TTOL GLVIEOVTOL UE AVTOV TOV Opo. AvTtd Teptapufdvel Tmv
OVTILETOTIOT OLPOPETIKAV VOLUKDV EVVOIDV, TOV GELACUO TNG VOLUKNS SO NG KOl TV
JOIKAGLOV TOV KAOE GUGTAHOTOS KO TN SGPAAIoT OTL 1 LETAPPOOT vt akpPng
KOl TTLGTH GTO OPYIKO VOUIKO KEIUEVO.

Onog &yet avagépel n Nord (2005, 171) o peta@paotig Tpémetl vo eMAEEEL TIG
pefodovg Kot Tl epyoreion TOV EELINPETOVV OMOTEAECUOTIKO OUTEG TIS AEITOVPYIECS,
aviroya pe tov mpokabopiopévo okond g petappaons. ‘Etot, katd v dwdikacio
g HETAPpaoTS, ypnolpomotdnkay og Bondntikd epyoireio To mopdAinia Keipeva,
ayYAOEAANVIKA Ko eEAANvooyyAkd AeCikd, €ite o€ NAEKTPOVIKN LOPOY| €lTE GE £vTumn
popen oAAG Ko eWwkd AeEikd, OmmG To AEEIKO EMYEPNOLOKNG OporoYing, TO
OKOVOUIKO AEEIKO «24 ypAULOTO», Ol LETOPPACTIKEG LVILES TNG 10TOGEAMOAG linguee
Kol oeTIKESG emionueg 1otooerideg g CISG.

2.2 Avéivon tov KIT

To PipAio «International Business Law and Its Environment» tov Richard
Chauffer ypnoeder og e&edikevpévo eyyepioto yo va fondnoet tovg gortntég vo
KOTOVOT)GOLV TO, IO CT|UOVTIKA Kol avodLOUEVO, CNTHLOTO TOV TOYKOGIION EUITOPIKOV
dwaiov. Ta Oéuata mov mpayuateveTol Kupoivoviol amd Tnv TPOcTOGio. Kot TV
AOE1030TNON TNG TVELHATIKNG WO10KTNG10G £mG TNV EKUAONON TOV EIKOV TPOKANGEWV
NG EMYEPNUOTIKNG OPUCTNPLOTNTOS OE OVOTTUGGOUEVEG YDPES KOl OIKOVOUIEG EKTOG
ayopds. To amdomacua wpog petdepaon eivar 1o Tétopto KeEPAAaio tov PiPfriov
«XopuPaon yu debvelg mwAnocelg ayadmvy kol TpoyuateveTol T1g debvelg TowAncelg,
NV TOTOOoN KOl TIC EUTOPIKEG GUVOAAAYEG, TOPEXOVTOS APOOVES Kol GUOTNUOTIKES
TANPOPOPIES Y10 TOV EUTOPIKO TOUEN TV O1EOVDV GUVOAAAYDV.

To amdonacua Tpog petdepacn tepiEyel TAN00¢ VITOBECEMY, EPOTNUATOV Kol
vopkav dtatdéemv g CISG mpocsbétovtag mapdAinia avaALGT TEPMTOGEDV V1oL TNV
TEPALTEP® EMEENYNON TOVG e AETTOUEPELES. XTIC VITOBEEIS TapatiBevTon emiong kot ot
YVOUES TV dKACT®V. 2G €K TOVTOV, GTO KEIPEVO-TNYN VIapPYEL APOOVI VOLIKY| Kot
O1KOVOUKT] 0pOAOYia, TO YOPOKINPIGTIKO TNG omoiag tvor 6Tt amotedeiton Kupimg amd
apnpnuévous d6povg Pobid kol otabepd ploUEVOLg oTNV £yDPLO. KOLATOVPA Kot
nvevpotiky mapadoon (Marta Chroma, 2004, 48).

E&attiog Tov keyevikov €idovg e, N yAdooo umopel va punv givor toco
OLGTNPT OGO TO OULYMG VOUIKA KEIPEVA, 0ALG GE OpIGHEVO oTUEl VO EIval TPOPOPIKT).
Me dAAha Aoy, 1 xp1omn o o1keliov VOOLVS amOTEAET EVAL YOPOKTIPLOTIKO TOV KEWEVOD
mmyns. Emopévag, to yapaxmplotikd autd mpémet vor oavTovoKAGToL Kot 6To KeiLevo
GT0Y0.
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3° KE@AAAIO Megta@paoTiKEG OVGKOAES

Ta vopwkd keipevo mepthappdvovior cuvnbwg o pio gvpeion opado TV
Aeyouevaov keyévov edikod okomob (Sarcevic, 2000, 6). Katd ™ peTtoQpaotiki
dwdwkacio, amotteiton var Aapfavovtol vroYn 1060 TA YOPUKTNPLOTIKA TNG VOUIKNG
YADOOOG G TPOG TO AEEILOYIKO, TO CUVTOKTIKO KOl TO TPOYUATOAOYIKO eminedo. Ot
AVAYVAOOTES TOV KEWEVOL GTOYOL , TOL £X0VV cuvnBicel To NTEPOTIKO diKato, givorl
Mydtepo e€okelmUEVOL e TNV 1010 TNV £VVOld OPIGUEVEOV VOUIK®OV Op®V TOV KOWVOL
dwaiov.

3.1 Ae&rhoyiko eminedo

Ye Aehoyiko eninedo, ovupwvo pe tov Marta Chroma (2004, 15) to vopuko
Ae&ndyto dlaxpiveton oe:
1. KaBapd vopukn oporoyio
2. Nopkn oporoyia Tnv KaOnuepvR YA®GGO
3. Kabnuepvég AéEeic mov amodidovTot E101KN YPOoLd 6€ £VOL GUYKEKPILEVO VOUIKO

TAaiG10

H petdppoaon tov Opov tov TPOTOTLIOV KEWWEVOL B mpémer va eivon
TPOGEKTIKT KO O LETOPPUCTNG Oa TPETEL VAL avATPEYEL CLVEXDS OTO E0TKA AeEIKA KOl
napaAnia keipeva. Koabobg doapépovyv amd o mopadocioKd Kol ETIOTUO VOLKE
Kelpeva, OTmG 01 VOUOL, TO KOTAGTOTIKA KOl 01 ZVVOTKEC, TO YAMOOIKA YOpaKTNPLOTIKA
TOL OTKOVOUIKOV-VOLIKOV €YYEWPOiov dev glval 1000 mepimAoka Kot OVGKOAN OGO TO.
OUIYDG OIKOVOLIKA Kot VOUIKE kelpeva. Xe ovtd to PifAio, poAovott mapatibevtal ot
ovvOnkeg kot AAA01 eBvikol vopot, To Tepleyduevo yapaktnpiletot amd d10aKTIKO VYOG,
10 omoio avtikoTonTpileTon amd TN doun Tov Keyévov. Katd cuvéneia, n doun kot m
AOYIKT TNG YADGGOG UTOPEL VO UV €ivort TOGO avotnpn 0G0 TO OpLYDS VOUIKO KEIIEVO,
KOl 1) YAMOOO TOV 0pYIKOD KEWWEVOL UTOPEL Vo lvor KON Kol TPOPOPTKN KOl OKOUT
KOl [LE TEPLOTOGLOKO TPOTO.

Y10 vopkd keipevo, o Opog «plaintiff» ovageépetor otov ayopaotr|, tov
€VAYOVTQ 1] TOV 0YOPOGTN GE L0 VOLUIKT] d1odtkacio Tov voAALEL o aymyn evavtiov
TOV Katnyopovuevov 1N tov evayouevov (defendant) pe oxomd vo O1EKSIKNGEL
aro{nuimon N vo emrOyel KATOW VOUKY OmOeOct oL va Tov o@eiel. O Opog
«plaintifHh ypnoiponoteiton cuyvAa 6TO AUEPIKAVIKO VOUIKO GOGTNUA, VO 0TV AyyAia
Kot v Ovoio o 6pog «plaintiff» avticatactddnke enionpa amd tov 6po «claimant»
10 1999. H petdopacn tov 6pov avtov G€ «EVAY®V» GTO EAANVIKA S10cQoAilel TV
EVVOLOAOYIKN KO TNV VOUIKT aKpifela, xopig va agnvel teptBmpia yio TopepUnveies
OYETIKA P TOV pOAO M TNV W1OTNTO TOL EVAYOVTO GTNV OKACTIKY| O1001KOGT0L.

I'o. ) petdopaocn tov 6pov «counterclaim» oty npdtacn «The complaint and
counterclaim are dismissed» mpénel mpota va yivel epunveio Tov mepieyopévov: Avtd
ocuvnBwg cupPaivel 6tav Eva SKacTIKO OpYavo, OTMS £vVa dIKAGTHPLO, ATOPAGilel OTL
ol ay®yn Kot M avtikotnyopio dgv Eyovv vouun Baon 1 dev vmootnpilovtal amd
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ATOOEIKTIKA oTolyeior 1 0eV TANPOVV TI VOUIKEG TPOVTOOEGELS Yoo Vo cLUVENIOTEL M
dwaotikny Oodwkacio. Q¢ amotélecpa, «The complaint and counterclaim are
dismissed» xor n dwaotikny vedbeon umopel va olokAnpwbOeil. To peTaPpUcTIKO
TpoOPANpa g mpdTaoNg aVTNG amoteAEl 0 Opog «counterclaimy. Xkomdg NG
«counterclaim» givon va apdvetor o avtidkog kat va diekdtknost omolnpinon 1 GAAN
VOLUKT] aOQaoT EVOVTIOV TOV gvayovta. [ tnv petdepocn Tov 0pov ANednke vedyn
COVTIKOTNYOPLO», «OVTOY®OYN» Kol «avTiOKn aywoyn», Kot ol Tpeic amoddcelg eival
omOTEG AAMG M emAOYN TG peTdppaons e€aptdtot amd To YAOGGIKO TANIGIO KOl TOV
OKOTO TNG YPNOMNG TOL VOUIKOV Opov. H mio katdAANAN petdppaon stvor n «ovtaywyny».
Emopévoc m mpoétaon umopel va amodoBel o¢ «H ayoyn ko m aviayoyn
mOPPITTOVTOL»

O 6pog «purely domestic sales of goods» &ivar otkovopkoc dpoc. Ileprypdest
TIG TOAGELS EUTOPEVUATAOV TTOV TEPOPILOVTOL AMOKAEIGTIKA GTNV ECMOTEPIKY| OYOPE
LG xopag N evOg KpAToLS, Y®PIc GLUUETOYT 0 dlcVVOPLOKEG 1) dLeBVElC epmopiKeg
ocvvalrayés. Eeocov €ytve cagng n onupacio Tov 6pov, 1 SodKacior TG LETAPPAOTG
yivetatl mo €OvkoAn. Emopévmg pmopel vo PeETO@paoTeEl ¢ «OTOKAEIGTIKA £yymPLeg
TOANGELS ayafmOV».

O 6po¢ «a party is guilty of fraud or misrepresentation» petappaletor ota
EMMNVIKA ¢ «Evoyoc Yo amdtn 1 mapoamAdvnony». H AéEn «Guilty» onuaiver 6tu
Kamolog Kpidnke g £voyog yuo kATL, cLuVNBWE amd éva OKaoTNPLO 1 GAAO apUOd10
vouko opyavo. H AéEn «Fraud» avagépetal oty amdtn, onAadn v amromAdvnon
KATOOV WHE OKOMO TNV OMOKINON KEPOOCKOTIKOV OPEAOVLG 1| TAEOVEKTNUOTOS ME
TOPATACVNTIKAE 1] QmOTAAVITIKG péEsa, evad M AEEN «Misrepresentation» ovoQEPETOL
oTNV TOPATAGYNON N TNV TPOPOAN ECKEUUEVO ECQUAUEVOV 1] TOPUTACVITIKOV
TANPOPOPLAOV LE GKOTO TNV amOKTNON 0pEA0VS. ETopévmg, 1 opdon « a party is guilty
of fraud or misrepresentation» avo@EPETOL G€ KATO10V TOL £YEL KPOel Evoyog amdtng 1
TOPUTAAVIONG OTO TANIGIO UI0G VOUIKTG S1001KOGTOG 1 OIKOGTIKNG ATOPACTG.

O 6pog «legal capacity» avagépetar otn vouikn KavotnTa 1 SLVVATOTNTA LLOG
QULGIKNG 1 VOWIKNG TPOGAOTOL VO VOl OVTIKEILEVO VOUIK®OV OYECEMV KOl Vol
AVOAAUPBAVEL VOLUKEG DTTOYPEDCELS. AVAAOYO LLE TO VOLUKO GUGTILO KOl TO TAAIGLO GTO
01010 YPNOIUOTOLEITOL 1] PPACT), LITOPEL VOL VTTAPYOLV OLAPOPES LETAPPUCTIKEG ETAOYES
Kot onuocies. Opopéveg amd T1g emAoyEg TEPLOUPAVOUY TNV OTOS00T G «VOLIKT
WKOVOTNTO» TOV OVAOEIKVDEL TV €vvold TNG KovotnTag €vOg atOUOL 1 VOUIKOV
TPOCMOTOV VO GUUUETEYEL GE VOUKEG GYEGELS KO VO, EKTATPMOVEL VOLUKES VITOYPEDGELG,
N NG VOWKNG 16YVOS OV €XEl KAMO0 ATOUO M VOUIKO TPOGMOTO GTO TAOIGLO NG
vopkng owdotaong. Emiong, n petdepaon «daompoktikny Kovotntoy pnopetl vo
ypnowomomBei yo ™ @pdon «legal capacity», oArd oavt) pmopel va givar mo
TEPLOPOUEVT] Ad TN onuacio g apykng epdons. H «dikaompaktiky wavotnTon
OVOQEPETOL GTNV IKOVOTNTO €VOG ATOUOV 1] VOUIKOD TPOCMOTOV VO GUUUETEXEL GTIC
vopkég oadikacieg, aAld dev amodidel TANpwg ) onpoacio g «legal capacity» mov
neplopfavel  emiong T OLVOTOTNTO  OVOANYNG VOMK®OV VLIOYPEDCEDY KOl
SKoOUATOV. ZTNV TEPITTMOON aVT, N KOTAAANAN peTdppoocn g epdong «legal
capacity» 0o pmopovce va lval «VOLIKT IKOvOTNTO.
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3.2 Akpovipa

Oocov apopd ylo TNV LETAPPUCT] TOV OKPOVUUIOV, COLPOVO LE TO LETOPPOCTIKO
eyyepioo tov Peter Newmark (1988, 148), to axpmviuia tov d1ebvav 1 eupoTaik®dv
opyovicuav, to omoio givar cvvnlwg petappacuéva, aAralovv cvvnbwg yio Kabe
YA®oodo, Onwc Yo mopaderypo to European Economic Community (EEC) movu
petappactnke og Evpomaikr Ouwovoukr Kowommra (EOK) ot yAdooo 6100, eV,
10 CISG mov eivar d1eBvioudg (internationalism), cuviOmC TOPAUEVEL OC €xEL GTN
yAdooa otdyo. Emiong, og pia dAn mepintwon, to akpovouo «S.D.N.Y», to onoio
avapépetar oto «The United States District Court for the Southern District of New
York». 1o «eipevo, dpmg, avapépetor og «United States District Court». "Eyovtag
GTOV VOU TNV AELTOVPYID, TOV KEWEVOD, EmAEYONKe TEAKA 1] peTdppaot «Ileptpepetoko
ducaotnpto votiog meptpepetog Neac Yopkne tav Hvopevov Molreidy g Apepikng
(S.D.N.Y.)» ko 01 amhidg «Ileprpepetokd Awaotiplo twv Hvouévov Ioiteimvy.

3.3 Awatééerg

‘Eva GAA0 yopoktnploTikd TETOIMV €100V KEWEVOV lval OTL avapEpovTol
TOAEC Srataelc ALV vopwv. o mapdderyua, To medio «Therefore, the law “will not
extend its aid to either of the parties” or "listen to their complaints against each other,
but will leave them where their own acts have placed them.», mov diveta, mpoépyetan
amd 1o apBpo 354 tov Actikod Kddika tov Hvouévev Ilolreidv (U.S. Civil Code).
H dvokoAia otn petdepoon mpokOmTeEL amd v avdykn vo otnpndel n vouikm
akpifelo kol M cOENVEL TOL VOUIKOD Opov oTn YAwoca otoxo. H mpdtoon
nepthapPaver 000 moapoariayég g 100G Wéag (0vo exdoyéc). Kdabe mapoaiioyn
AVOOEIKVOEL L1 TTVUYT TNG PAGTKNG 10£0C TOL Apopd TNV apyN TNG AVTOELOVYNG KOl TNG
ovTOVOiOG TV CUUPBOAAOUEVOV HEPDV, KOl TAOG O VOUOG aVTILETOTILEL TIC TPAEELS
tovg. 'Etot, n petdppoaon 6o pmopovoe va givor: «Eropévmg, o vopog dev o mapdoyet
NV VIooTNPEN TOV G€ Kavéva amd To pépn N dev Ba aKoVoEL TS KatayyeMes Tovg o
évag evavtiov Tov dAlov, aArd Ba Ta ool kel OOV 01 1d1EG TOVG 01 TPAEELS T EYOVV
TOmo0ETNOEL »

3.4 XuvtaKTIKO £TinEd0

Iopewva pe ™ Oewpio g Sarcevic (1997, 162) , T0 GLUVTOKTIKO ETITEDO OTN
VOUIKT HETAPPOCT €lvol onUavTiKO ywoo v akpifelo Kot TV omodoTikoTTo TG
petdepaonc. Ta xapakTnploTikd Tov VOUIKOD KEWEVOL GE GLVTOKTIKO emimedo givor
ocuviBmg N TadNTIKY GVVTOEN, O poKpomePiodog Adyog pe mepimAokn cOvTaEn Kot M
£VTOVT| YPNOT| TPOGIOPIGLLDV.

H nantucr odvtaén ypnoponoteitor cuyvd o VOUKE Keipeva yior S1dpopoug
AOYyoVvG, OMMOC OVOVULUIN, OVTIKEWEVIKOTNTA, VOWKY okpifelon kot  eEdAeym
TPocOMKNG oavtiinyng. T mopddstypo oto oandomacpo «No one shall be
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permitted...ounterclaim are dismissed» avadeikvioetar 1 evpeia ypron e madnTikng
ocuvtaéng:

- «No one shall be permitted to profit by his own fraud», to omoio avagépeton
oV omayopevon pe ™ ypnon tov «shally, to onoio oe vopkd meplexdpuevo
onpaivel vwoypEmon va aokel KAmoog po Tpasn.

- «take advantage of his own wrong» - vTodnA®vovTog TV EKUETAALEVOT,

- «to found any claim upon his own iniquity» - vrodnAdvovtag  Béomion,

- «acquire property by his own crime» - vrodnAdvovtag TV andKTHoN

- Emuméov, 10 andomaoua kataAnyst pe v mabntikn epdon «The complaint
and counterclaim are dismissed».

"Eva dAAo yopaktnpiotikd Tov VOUIKoD KEWEVOL gival o pokporepiodog Adyoc.
IMa va emtevyBei n petdopaon opeirtetar va 600l ERPAOT GTNV GLVTAKTIKY] GLVOYN
™G TPOHTOGNG, TN YPNOT TOV VIOKEYLEVOL KO T GOVOEGT TV PPACENDY KOl TPOTAGEWV.
[Ma mapdoetypa, 6to andcmacuo

«Irrespective of the rather incredible explanations of [Tarbert's
employees] as to what they understood to be the purport of the requested
certificate of origin, they finally and grudgingly conceded that an EEC
certificate stating that the goods were of the origin of an EEC member would
be understood by anyone reading it to mean that the beans were grown in an
EEC country and not simply shipped from such country.»

VIAPYEL Mo GLVOETIKN dOUN 7oL dAmOTEl TPOcsoyn Y vo oatnpnOel n
OUVTOKTIKY] ovvoyn kot 1m vouikn akpifeta. H mpoTaon eivor moAvmlokr|, aAld ot
QPAGELS KOl O1 TPOTAGELS GLVOEOVTAL AOYIKA Kol 0KOAOVOOVV i akpiPny por| okéYnC.
Onwg 1 gpHon 1oL VIOKEWEVOD, Yo, Topadetypa, otnv epdon «they finally and
grudgingly conceded» , o ovyypagpéag ypnowomolel to vmokeipevo «they,» mov
avaQEPETOL 6TOVG LIOAANAoVG ¢ Tarbert, divovtag éugoon ot opdorn tove. H
ohVvdEoT TOV PPACE®V KOl TPOTACEMV LE TIG Ppaocelc «as to what they understood,»
«would be understood by anyone reading it,» cuvdéet Tig £vvoleg Kot dnuovpyei po
aKpn VOUIKY S10TOT®GON. LVUVOAIKA, 1 GLVTOKTIKN TOALTAOKOTNTO GE QUTHV TNV
npoTaon elval amopoaitntn Yo T UETAQPACT VOUIKOV EVVOWDV HE oKpifelo Kot
OVOAVTIKOTNTO.

3.5 Zvvoyn

EmumAéov, n KEWEVIKN GLVOYN OVOQEPETAL GTNV GUVEKTIKOTNTO KOl TY] GLVOYN
TOV PPACEDYV, TOV TOPAYPAP®V KoL TV EVOTNTOV LEGa 6To Keipevo. H kadn keyeviknm
ouvoyn €ival ovoIOONG G€ VoK KEILEVA Y10 VO OIGPAAIGTEL 1 KATOVOTON KOl M
axpifelo Tov mePLEYOUEVOL. ZTO TAOIGIO TNG UETAPPOCTIKNG OoviAvong pe Pacn
Oewpio tng Sarcevic (1997, 161-194), umopovpe Vo, ETGNUAVOVLE OPICUEVES APYES Y10
™ S1GPAAIOT TNG KEWEVIKNG GUVOYNG:
1. Zuvénen otn Xpnon Opav kar Evvounv
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2. Zagnvelo otnv 'Exepaon
3. Zuvektkotnrta ot Aoun tov [Hopaypdewv
4. Xpnon Zovoetikov AéEewv
5. Zuvektikotnrta otnv Xpnon [pocdmov
6. Awatnpnon Aoywng IopdBeong

Mo mapdderypa, oto amdomacpa « In MCC-Marble Ceramic Center, Inc....
evidence under the CISG, otmv mpoétoon «When the tile arrived...», n ypnomn tov
«when» cuuBaiiel 6T YPOVIKT GUVOYN, EICAYOVTOS £VOL YEYOVOS TOL GUVERT LETA ad
™ ovvayn g ovuPacnc. Eniong, oto «The court ruled that parol evidence could be
considered to contradict the written terms of the contract.», n erovéAnyn tov vopko
6pov «parol evidence» copPdiiel otn cvvoyn tov kewévon. Emmhéov, n dour tov
KEWEVOL aKkoAovOel o Aoyikn axoilovBio: glcoymyn, TEPLYPOUPY] TOV TEPICTATIKOV,
avapopd otV amdPAcT Tov dkacTNPiov, Kol oYOA0 CYETIKA LE TNV EQOPUOYN TOV
CISG.

3.6 Keypevikn wsodvvapio

H xeylevikn 1wodvvapio avaeEépetol 6Ty 1600VVapio Tov uropet vo emtevy el
ueta&d KUIT ko K.X 660v apopd t cvvoyn kat v minpogopiakh dour (Baker, 2018,
120). H Marta Chroma (2013, 51) &iye vmoypapicet T oNUAcio TOV 1GOSVVAULOY
OTOV VOUIKO TOUEN, EMONUOIVOVTOG OTL TOAAEG amd OLTEG E£YOLV TEPLYPAPIKO
YOPOKTAPO, OTOPPEOVTAG OMO TIG OLUPOPETIKOTNTEG TMOV VOUIK®OV GLGTNUATOV.
XOppova pe v amoyn| e, moAAol voukol 6pot umopel vo. KaToTAGGOVTOL GTV
katnyopia tov «legal realiay, exppdcelc pe moMtiocpuikég pileg oto €Bvikd dikato Ko
™M YA®OOO, TOL OUMG 0EV £YOVV TANPES AVTIGTOYO OTN YAMOOA-GTOYO KOl TO VOUIKO
OVOTNUA-GTOYO. X& AmMAG AOYL0, O HETAPPACTNG TPEMEL VO, KATOVOTOEL EVOEAEXDS TO
VOUKO GUGTNUO, TOLG OPOVS KOl T PPACEOAOYIOL TOV VOUIKOD KEWWEVOD GTO TAMIGLO
tov [.IL xou I'.X. Emiong, 6mwc vroypappiler o Gémar (2001, 122), n npéxinon
EMITEVLENC 1GOOVVOU®Y VOUIKOV OTTOTEAEGUATMOV OTO UETOPPUCUEVO KEILEVO OLOPEPEL
Y0 TOV HETAPPACTH] KO TOV VOUIKO. X& 100VIKN TEPITTMOT, 0 LETAPPASTNG O Tav
OKNYOPOC, GALD 0T 1 CLVOLOOTIKN emdpkeld eivar omdvie. Qot1dc0, €vag un
OKNYOPOC-LETAPPUCTIG EMOIDKEL KATA KOPLO AOYO YAMOGIKN 100duvaio, eVvd Evog
LETAPPACTNG KNYOPOG EMOUDKEL TN VOUIKY soduvapic. Xouewvae pe tov Gémar
(2001, 122), og kGO mepintwon, N eXTUYNUEVT EMITEVEN 1GOOVVOLIOG TPOKDTTEL OTTO
TOV GLVOLOCUO KOl TOV GUVTOVIGUO TV 000 KOUPLOV GTOEIMV TOV KEWWEVOL - TNG
LOpONG Kol Tov mepieyopnévov. EmmAéov, emonpaivel 6TL n apyf TG AELTOVPYIKNG
1G0JVVOUIOG TTOV GYVEL Y10l TN LETAPPACT] TOV TPAYLATICTIKAOV (ONA. ETKOVOVIOK®OV)
KEWEVOV 1OYVEL Kot Yo o VOopukd keipeva. AveEdptmra and tn @OCN TOV TPOG
LETAPPOAOT] KEWWEVOL, M apyN| €lvar 1 1O To PVORLOL EVOG KEWEVOD LETAPEPETOAL GE
éva GALO KeIPLEVO TPOKEYEVOL VAL YIVEL KOTOVONTO atd TOV amodéktr). Emiong, avaioya
pe 1o €l00¢ TOL TPOTOTOLMOV KEWEVOL, 1 £€KTOOT TNG VOUIKY 1soduvapia
LETAPPAGLOTOG EMTVYYAVETAL KOl GE dopopeTikd Pabud. Mo mopdaderypo, Aebveic
Yovupdoeic pe and kowoL N TapIAANAN cOvVTasn £yl TANPNG VOUIKY 100dvVaLio LETH
amo Kupwon and ta appodia Opyova. Etot kot to CISG €xel mAnpng vopkn isodvvapio
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a@ov 1 EAALGda amotedel cupParropevo kpdtog amd o 1999.

Enopévarg, pe Ayo Adywa, oviihoappovopacte OTL M KEWEVIKY 160dvvopio
amoTEAEL L0l TPOGEYYIOT OT| LETAPPACT] TOV GTOYEVEL GTN SLOTHPNOY TNG CNUAGIOG
KOl TNG AEITOVPYIKOTNTOS TOV KEWEVOL HETAED SOUPOPETIKMOV YAMGCIKAOV KOl VOUIK®V
TAociov. 10 mAaiclo g mopovcog MEAETNG, yw va emrevyfel n keeviKn
1ooduvapio, eivol amapaitnTn 1 EPOPUOYN TEYVIKMDY HETAPPOOTG EMOUDKEL TV OKPIPT|
LETAPOPA TNG VOUIKNG OPOAOYING KO PAGEOAOYING, S10TNPOVTOG AVOAAOIMTOVS OPOVC
O elyape avaPEPEL TOPOTAV®, EVO TPOCSAUPUOLOVTOL TAPAAANAL KoL GTNV EAANVIKN
vopukn opoAoyia. H datpnon g vouikng doung Bondd otn capnveio kot cuvoyrn tov
UNVOUOTOG HE Mol AOYIKY] GEPE, EVM 1 XPNON PPACEOAOYIOG TPOGAPUOGUEVIG GTO
VOKO TTAQIG10 TNG EAANVIKNG dkalocohVNG dtoc@aAilel v axpifela g HeTdopaomg.
TéNoc, n Tposapoy| 610 VOUIKO TEPPAAAOV Elval OVGLUGTIKN Y10 VO SICPOAICTEL 1|
CLUEOVIOL TNG HETAPPOONS HE TIG VOUIKES OMOUTNOELS TNG EAANVIKNG VOMIKNG
TPOYLOTIKOTNTOG,
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Enihoyog

Katd ) didpkela TG HETAPPAGTIKNG OAOIKOGIOG, 1) LETOUPPACTPLN SOTIGTOGE OTL M)
HeyoADTEP TPOKANON €lvarl M HETAPPOC NG €OIKNG VOUKNG 0poAoylag Kot m
TOPAYOYT TOV YA®GGIKOD VPOLE VOGS EYXEPIOIOV GTO KEILEVO GTOYO, EMEION TO KEILEVO
YN amotedeiton amd VTOOEGELS, S10TAEEIS VOUMV Kol S10aKTIKO VOOG TOV GUVOLALOVY
1660 Vv kabopthovpévn 660 kot T vopkn yawosco. ‘Ergirta and v avaivon tov
KEWWEVOL TTPOG UETAPPOGCT), EMTLYYAVETOL 1] Badid KaTavONoT TOV VOUIKOD KEWEVOV.
‘Etot, dwocpariletar n anotedespatikny wwodvvopio keyévov. Kabaog o petappactig
TPEMEL Vo elval E0KEWMUEVOG e TN VopoAoyia Kot To vopukd miaicto. H katavonon
TOV VOTHLOTOG, TMV VOUIK®OV OpmV KOl TNG TVELHOATIKNG 0LG10G EIval 0vGLOING Yo TV
TOPUYMYY] €VOC TOLOTIKOV KEWEVOL OV OTnpel T VoKt akpifelo kot onuocio.
Moévo pe oty Vv Kotavonom, M UETOPPACTPIOL HTOPEl vo oviamokpldel otnv
TPOKANGN TNG VOUIKNG HETAPPAOTG Kot Vo TOpEYEL £vOL KEIEVO TTOV lvan moTO GTO
TVEDLLOL TOV OPYLKOV KEWEVOV.
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